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Hypothesis

Impactsof the

LabourLawin

the economic
growth: Facts
or mantras’?

ADifferent techniquesto determine
status

AEmploymentpublicpalicies

\

wlntegrative function

o Balancehhetweenwork and
capital

wBlamingLabourLaw
As an obstacle for the economic growth

As responsible of unemployment and the
poor living and working conditions

w Employeessiatus adaptability

Compulsorilyrespectfulwith productive and
economic needs

\




Economigrowth, LaboulLaw& Employee status

A Factorscof- Employee statusevolutitivialization
A Working conditiongrecarization
A Transformation of the economic structurdm the industry to the services
A Interpretation of the content of the enterprise freedom
A The cultural hegemony of individual freedom

A Unresolvedelationshipbetweenlabourlaw and economicgrowth
A Culturalhegemony 9 EOSaaA @S LINRGSOGA2Y A& O2y (NI NE
A Economigrowth and Laboutaw

A Almostall the reformshavebeenimplementedafter the explosio of eachcrisis
A Economigrowth and Labout.awto combatmassunemploymen{up 20% in timesf crisis)
A Permanencef the labourmarketreformscontentsafter the economiccrisis
A Estatuto de los Trabajadorean incomprehensible Monster!
A Sincel984, morethan 60 labourmarketreformsin the Spanish legadystem



LabourLawsociafunction & Employeeistatus

Soecialfunction of LabourLaw (Employeesstatys)
Alntegrativefunctiorn/ Structuralbalance

AL egitimizing the social system and its economic order



Juridicatechniguedo ensureLabourL.awsogcial
function

Juridicaltechniquesfor employment status recognition
ACommonlabourrelations(Relacion laboral comun)

A Specialabourrelations(Relaciones laborales especiales)

A Selfemployed(Trabajador autbnomo)

A Economicallglependentselfemployed(Trabajador autbnomo dependiente
economicamente)



Anoverviewof the { pLdlshy Acd. Heydhtithe QurrehtXrisis)

Crisisunemploymentand laboureforms

A Decadel980s:

A Temporalityasthe mostimportant employmentpublic policy (19841997)
A Publicsubsidies/Taxincentivie$ ReductionsSocial Securitjee
A TemporaryEmploymentAgenciesMultiserviceCompanies

A Decadel990s:
A Workingconditionsunilaterallymodified
A Derogationsn peius
A Unjustifieddismissakffectsover stability principle
A Employershasthe right to choosebetweenreadmissioror compesationsince1994till nowaday$

A Decade2000s:

A ReducinglismissatompesationProcessing salariesippressiopn

A Trivialisationof the dismissalEmployerrecognitionunjustified dismissaln the worker’scommunicatior)
A ExpresslismissalNo judicial control

A Labourmarketreformsduringthe currentcrisis: ¢nderthe austeritypolicies salary
devaluatior)

A Newfix-termscontractstypes
A Flexibilizatiorof the economiaismissareasong Cheapeninglismissatompesation

A Interventio)nof the CollectiveAutonomyprinciple(aplicationpreferenceof the companycollective
agreemen

A Replacementepresentativebodiesby workersad hoccommissons



Precarizatioof work & Employee istatus

AThe poverty risk rate in Spain is almost 30% (Eurostat)

AAccording to Eurostat, the first tranche of 20% of the Spanish population w
more income, perceives 12.2 times more than the last tranche of 20% lowe
Income (Eurostat)

ASpain has a rate of temporality in the recruitment of 26.71% (Eurostat)

AHigh speed of rotation of the temporary contracts. In only four months, 4.748.542
"Initial contracts" have been registered

A1.268.625 contracts has a duration equal to or less than 7 days
A30.96% of the temporary contractsalmost a million and a half of contraaisire part
time
Aln Spain, 14.1% of workers are at risk of hardship (European Network for tt
fight against poverty and social exclusion)
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Workingon DigitalPlatforms8& Employee istatus

AA productive and consumptionmodel for the austeriryage
A Attention!! Theausteritypoliciesare still well alive

AHowimprovingcompetitivenes®
A Goodsandservicegjuality
A Intensificationof workingconditions

Alnformationsocietiesor servicegrovider®
A Seltemployeesor workers?

ADeepening the model of productive decentralization
A Not with selfemployed or small employers, but with unemployed and poor workers



Workingon DigitalPlatformsand Employeet statuthe Spanish
experience

AGlovg Delivero®& ! 0 S NX

A Economicalsocial anduridicalconflicts
A Unfaircompetition’ Poorworking& socialdumping/ Entrepreneurand workerslegalnature

AAcademidaoctrine, Work Inspectionand Courtdecisions

A What controversy
A Aburiedpolitical fight

APoliticalinterventions
A The GreatAbsent

ATradeunion action, intentionallyhidden

A Economicand SociaConflict
A Everywheretrade unionshavebeenmain protagonists(socialmovilizatiorflegal defensé
A Workersorganization

A Studie¢ Publications discussiorforumspromotion (Fundacion 1° Mayo CCOO, TURI)
A Advicingand organizingwvorkers

A CollectiveBargaining

A Anunionto the offensive CCOMndustryFederation
A Includingtheseworkersin the scopeapplicationof manysectoralcollectiveagreements



Briefreview employeestatusjuridicalconflicts

ADeliveroocase

A Contractual relation is expresslygualified by the parties as a selfemploymentrelation, stipulating
the price of eachdelivery Deliveroomakesthe paymenteverytwo months

A Deliveroooffers weekly servicesto eachvendor that will be determined (daysand times) by the
company Usuallytimetablesare unilaterallyfixed by the company,but & NA R&ulBagticipatein
choosingimetableswhenthey hada suitablelevelof excellence

A a w A RnSasRceptor reject the offers usingan app providedby the company

A a w A RpsoNide ¢heir own tools and materialsand, specificallya bike, a mobile phone and a Data
connection

A Theyare urgedto be part of aninstantmessagingroup managedoy the companythat aimsto solve
the problemsthat they canoccurduringthe service

A To carry out the deliveries,d N Rrtsist&raainin a control point, so-called"centroid”, waiting for
companyauthorization(mobile messagejo start their working day: In addition, they must register
each delivery made using the app provided by the company, noting the possible incidents
OGRAAGENINR QAL D

A Deliverooalsoimposesother obligationsrelated with the clothingthey must wear, dealingwith the
customeror the maintenanceof the work instruments



Briefreview employeestatusjuridicalconflicts

AGlovocase

AlIn this case, contractual relation was qualified, at first, as a selfemployment

relation, and later as selfemployed economicallydependent (TRADEpPNce the

TRADENformed to the companythat he receivedmore than 75% of his income
from it.

A After bookingthe time slot in which the TRADEvants to work, this activatesthe
auto-assignmentposition (available)on your phone mobile. Once the order is

acceptedthe TRADHENust carry it out in the placerequired by the customer It is
alsopossibleto rejecta pre-order acceptedhalf-run.

ATocarryout the activity the TRADEIseshis own motorcycleand the connectionof
his cell phone through which he is «geolocated»boy the company If he hadto buy
productsfor the client, he paysby (Glovg creditcard

AThe TRADEould refuse orders, though the companyhas establisheda & 3t 2 & ¢

scoringsystem,classifyingn three categorieson whichthe preferencefor accesdo
serviceglepends



Briefreview employeestat onflicts

APrinciple of reality(principio der

A'The qualification of contracts does not depend on the
denomination given by the parties but the effective
configuration of the obligations in the contractual agreement»
(Spanish Supreme Court criteria).

ANon-disputed by SJS (Valencig) Jline 2018:

AeEﬂployeestatusqual|f|cat|m IS something unavailable by the contract
LI NI ASaed

ADisputed by SJS (Madrid), 3 September 2018:

A £€The will freely expressed in the contract by the pasfesuld be taken into
consideration, at least, as a point starting for the exam of the contractual
NB | uxzy jdzZ f ATAOI GAZ2YED



