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Hypothesis

Impactsof the
Labour Lawin 
the economic
growth: Facts
or mantras? 

ÅDifferent techniquesto determine 
status

ÅEmployment public policies

3. A longway
deconstructing

employee
status

ωIntegrative function

ωBalance between work and 
capital

2. Employee 
status and 
Labour Law

social function

ωBlamingLabour Law
As an obstacle for the economic growth

As responsible of unemployment and the 
poor living and working conditions

ωEmployee status adaptability

Compulsorilyrespectfulwith productive and 
economic needs

1. Relationship 
between labour 

law and 
economic 
growth



Economicgrowth, Labour Law& Employee status

ÅFactors of Employee status evolution-trivialization
ÅWorking conditions precarization

ÅTransformation of the economic structure (from the industry to the services)

ÅInterpretation of the content of the enterprise freedom

ÅThe cultural hegemony of individual freedom

ÅUnresolvedrelationshipbetweenlabour law and economicgrowth
ÅCultural hegemonyΥ ά9ȄŎŜǎǎƛǾŜ ǇǊƻǘŜŎǘƛƻƴ ƛǎ ŎƻƴǘǊŀǊȅ ǘƻ ŜŎƻƴƻƳƛŎ ƎǊƻǿǘƘέ

ÅEconomicgrowth and Labour Law
ÅAlmostall the reformshavebeenimplementedafter theάexplosionέ of eachcrisis 

ÅEconomicgrowth and Labour Lawto combatmassunemployment(up 20% in times of crisis)

ÅPermanenceof the labour marketreformscontentsafter the economiccrisis
ÅEstatuto de los Trabajadores, an incomprehensible Monster!

ÅSince1984, more than 60 labour marketreformsin the Spanish legal system



Labour Lawsocial function& Employee status

Social function of Labour Law(Employee status)

ÅIntegrativefunction/ Structuralbalance

ÅLegitimizing the social system and its economic order



Juridicaltechniquesto ensureLabour Lawsocial 
function

Juridicaltechniquesfor employmentstatus recognition

ÅCommonlabour relations(Relación laboral común)

ÅSpeciallabour relations(Relaciones laborales especiales)

ÅSelf-employed(Trabajador autónomo)

ÅEconomicallydependentself-employed(Trabajador autónomo dependiente 
económicamente)



Anoverviewof the{ǇŀƴƛǎƘ ŎŀǎŜ όΧbeyondthe currentcrisis)

Crisis, unemploymentand labour reforms

ÅDecade1980s:
ÅTemporalityas the most important employmentpublicpolicy(1984-1997) 

ÅPublicsubsidies/ Taxincentivies/ ReductionsSocial Security fee
ÅTemporaryEmploymentAgencies/ MultiserviceCompanies

ÅDecade1990s:
ÅWorkingconditionsunilaterallymodified

ÅDerogationsin peius

ÅUnjustifieddismissaleffectsoverstabilityprinciple
ÅEmployershas the right to choosebetweenreadmissionor compesation(since1994 till nowadays)

ÅDecade2000s:
ÅReducingdismissalcompesation(Processing salaries suppression)
ÅTrivialisationof the dismissal(Employerrecognitionunjustifieddismissalin the worker`scommunication)

ÅExpress dismissal/No judicial control 

ÅLabour marketreformsduringthe currentcrisis: (underthe austeritypolicies/ salary
devaluation)
ÅNew fix-termscontractstypes
ÅFlexibilizationof the economicdismissalreasons/ Cheapeningdismissalcompesation
ÅInterventionof the CollectiveAutonomyprinciple(aplicationpreferenceof the companycollective

agreement)
ÅReplacementrepresentativebodiesby workersad hoc commissons



Precarizationof work& Employee status
ÅThe poverty risk rate in Spain is almost 30% (Eurostat) 

ÅAccording to Eurostat, the first tranche of 20% of the Spanish population with 
more income, perceives 12.2 times more than the last tranche of 20% lower 
income (Eurostat) 

ÅSpain has a rate of temporality in the recruitment of 26.71% (Eurostat) 
ÅHigh speed of rotation of the temporary contracts. In only four months, 4.748.542 

"initial contracts" have been registered

Å1.268.625 contracts has a duration equal to or less than 7 days 

Å30.96% of the temporary contracts ςalmost a million and a half of contracts ςare part-
time

ÅIn Spain, 14.1% of workers are at risk of hardship (European Network for the 
fight against poverty and social exclusion)
Åά¦ƴŜƳǇƭƻȅƳŜƴǘ ƛǎ ƴƻǘ ǿƘŀǘ ŘŜŦƛƴŜǎ ǇƻǾŜǊǘȅέ 

Åά¢ƘŜ ƭŀǊƎŜǎǘ ƎǊƻǳǇ ƛǎ ǘƘŀǘ ƻŦ ǘƘŜ ǇŜƻǇƭŜ ŜƳǇƭƻȅŜŘέΦ 



WorkingonDigital Platforms& Employee status

ÅA productiveand consumptionmodel for the austeriryage
ÅAttention!! Theausteritypoliciesare still well alive

ÅHowimprovingcompetitiveness?
ÅGoodsand servicesquality

ÅIntensificationof workingconditions

ÅInformationsocietiesor servicesproviders? 
ÅSelf-employeesor workers?

ÅDeepening the model of productive decentralization 
ÅNot with self-employed or small employers, but with unemployed and poor workers



Workingon Digital Platformsand Employee status: the Spanish 
experience

ÅGlovo, DeliverooΣ ¦ōŜǊΧ
ÅEconomical, social and juridicalconflicts
ÅUnfaircompetition/ Poor working& socialdumping/ Entrepreneurand workerslegal nature

ÅAcademicdoctrine, Work Inspectionand Courtdecisions
ÅWhat controversy?
ÅA buriedpolitical fight

ÅPoliticalinterventions
ÅThe Great Absent

ÅTradeunionaction, intentionallyhidden
ÅEconomicand Social Conflict
ÅEverywhere, trade unionshavebeenmainprotagonists(social movilization/legal defense)

ÅWorkersorganization
ÅStudies/ Publications/ discussionforumspromotion (Fundación 1º Mayo CCOO, TURI)
ÅAdvicingand organizingworkers

ÅCollectiveBargaining
ÅAnunionto the offensive, CCOO IndustryFederation

ÅIncludingtheseworkersin the scopeapplicationof manysectoralcollectiveagreements



Briefreview: employeestatus juridicalconflicts
ÅDeliveroocase

ÅContractual relation is expresslyqualified by the parties as a self-employmentrelation, stipulating
the priceof eachdelivery. Deliveroomakesthe paymenteverytwo months.

ÅDeliveroooffers weekly servicesto eachvendor that will be determined (daysand times) by the
company. Usually,timetablesare unilaterallyfixed by the company,butάǊƛŘŜǊǎέcouldparticipatein
choosingtimetableswhentheyhada suitablelevelof excellence.

ÅάwƛŘŜǊǎέmayacceptor reject the offersusinganappprovidedby the company.

ÅάwƛŘŜǊǎέprovide their own tools and materialsand, specifically,a bike, a mobile phoneand a Data
connection.

ÅTheyareurgedto be part of an instantmessaginggroupmanagedby the companythat aimsto solve
the problemsthat they canoccurduringthe service.

ÅTocarryout the deliveries,άǊƛŘŜǊǎέmust remain in a control point, so-called"centroid", waiting for
companyauthorization(mobilemessage)to start their workingday. In addition, they must register
each delivery made using the app provided by the company, noting the possible incidents
όάŘƛǎǘƻǊǘƛƻƴofƳŜǘǊƛŎǎέύ.

ÅDeliverooalsoimposesother obligationsrelatedwith the clothingthey must wear,dealingwith the
customeror the maintenanceof the work instruments.



Briefreview: employeestatus juridicalconflicts

ÅGlovocase
ÅIn this case, contractual relation was qualified, at first, as a self-employment

relation, and later as self-employed economicallydependent (TRADE)once the
TRADEinformed to the companythat he receivedmore than 75% of his income
from it.

ÅAfter bookingthe time slot in which the TRADEwants to work, this activatesthe
auto-assignmentposition (available)on your phone mobile. Once the order is
acceptedthe TRADEmust carry it out in the placerequired by the customer. It is
alsopossibleto rejecta pre-order acceptedhalf-run.

ÅTocarryout the activity the TRADEuseshis own motorcycleand the connectionof
his cell phone through which he is «geolocated»by the company. If he had to buy
productsfor the client,hepaysby (Glovo) credit card.

ÅThe TRADEcould refuse orders, though the companyhas establisheda άƎƭƻǾŜǊǎϦ
scoringsystem,classifyingin three categorieson which the preferencefor accessto
servicesdepends.



Briefreview: employeestatus juridicalconflicts

ÅPrinciple of reality (principio de realidad)
Å"The qualification of contracts does not depend on the 

denomination given by the parties but the effective 
configuration of the obligations in the contractual agreement» 
(Spanish Supreme Court criteria).

ÅNon-disputed by SJS (Valencia), 1st June 2018:
ÅέEmployeestatusqualification is something unavailable by the contract-
ǇŀǊǘƛŜǎέΦ

ÅDisputed by SJS (Madrid), 3 September 2018:
ÅέThe will freely expressed in the contract by the partiesshould be taken into 

consideration, at least, as a point starting for the exam of the contractual 
ǊŜƭŀǘƛƻƴ ǉǳŀƭƛŦƛŎŀǘƛƻƴέΦ


