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Bologna, Donostia, Diisseldorf, Vienna, 11 December 2023

ELDH Appeal for compliance with the ICJ ruling of May 24, 2024 (Rafah)

ELDH welcomes the decision by the International Court of Justice (ICJ) on 24 March 2024
modify its decision set out in its Order for Interim Measures in South Africa v Israel, of 28
March 2024.

The ICJ

1) reaffirmed the provisional measures against Israel indicated in its Orders of 26
January 2024 and 28 March 2024, which should be immediately and effectively
implemented.

2) ordered that Israel in conformity with its obligations under the Genocide Convention,
and in view of the worsening conditions of life faced by civilians in the Rafah
Governorate must:

a. immediately halt its military offensive, and any other action in the Rafah
Governorate, which may inflict on the Palestinian group in Gaza conditions of
life that could bring about its physical destruction in whole or in part;

b. maintain open the Rafah crossing for unhindered provision at scale of urgently
needed basic services and humanitarian assistance;

c. take effective measures to ensure the unimpeded access to the Gaza Strip of
any commission of inquiry, fact-finding mission or other investigative body
mandated by competent organs of the United Nations to investigate
allegations of genocide.

3) ordered that Israel shall submit a report to the Court on all measures taken to give
effect to this Order, within one month as from the date of this Order.
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The Court found that the current situation arising from Israel’s military offensive in Rafah
entails a further risk of irreparable prejudice to the plausible rights claimed by South Africa
and that there is urgency, in the sense that there exists a real and imminent risk that such
prejudice will be caused before the Court gives its final decision.

The Court further found that, on 7 May 2024, Israel began a military offensive in Rafah,
following weeks of intensified bombardment, and that, as a result, approximately 800,000
Palestinians were displaced from Rafah as at 18 May 2024. It notes that senior United
Nations officials have consistently underscored the immense risks associated with a military
offensive in Rafah. It further noted that United Nations sources indicate that the above-
mentioned risks have started to materialize and will intensify even further if the operation
continues. On the basis of the information before it, the Court was not convinced that the
evacuation efforts and related measures that Israel affirmed to have undertaken to enhance
the security of civilians in the Gaza Strip, and in particular those recently.

In response, Netanyahu’s office rejected South Africa’s accusation of genocide as “false,
outrageous and disgusting”, adding: “Israel has not and will not carry out a military
campaign in the Rafah area that creates living conditions that could lead to the destruction
of the Palestinian civilian population, in whole or in part.”

Israel’s national security minister. Itamar Ben-Gvir, accused the court of being “antisemitic”
and, quoting Israel’s first PM, David Ben-Gurion, said on X: “Our future is not dependent on
what the gentiles will say but rather what the Jews will do!”

The UN Security Council should fulfil its role by adopting the necessary measures to make
Israel comply with the ICJ's orders. If the UN Security Council does not fulfil its task or
cannot fulfil it due to a veto, the ELDH demands that refusal by Israel to comply with the
orders of the ICJ should result in the imposition of effective sanctions on Israel by all
members of the United Nations, in particular the EU and its member states, and the USA
and UK.

ELDH also welcomes the decision of Ireland, Norway and Spain to recognise the State of
Palestine, and demands that all other European states should follow their example.
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