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1. BBeaenue

C 2010 roma 24 sHBapsi BO BceM MHUpe OTMeudaeTrcss MexXayHapoJHbId JI€Hb aJBOKaTa,
HaXOJSIIETOCsT B OMAaCHOCTH. JTa Jata ObUia BhIOpaHa moromy, uto 24 sHBaps 1977 roma
YeThIpe aIBOKATa U OJMH U3 UX KoJuier Obutn youTsl 1o agpecy Calle Atocha 55 B Manpuse -
coObITHe, monyuuBliee HazBaHue "Pesns B Artoue". EjxeromHo 3TOT JeHb OpraHU3yeTcs
Koanmumuelr 3a MexayHapoIHbId JIeHb aJBOKAaTa, HaXOJAIIErocs B  OMNACHOCTH,
00BETMHSIONICH HAIMOHALHBIC M MEXKTYHAPOIHBIC IOPUINYECKUE OPTaHU3AIUN U KOJUICTHH
anaBokaroB. llenp sToro MexIyHapoaHOTO IHS - NPHBJICYb BHHUMAaHHE TOCYJIAapPCTBEHHBIX
YUHOBHUKOB, MEXIYHAPOJHBIX HMHCTUTYTOB, T'PAaXKJAHCKOTO OOIIECTBA, CPEJICTB MacCOBOMU
nH(pOpMallUM U IIUPOKOH OOIIECTBEHHOCTH K OEJACTBEHHOMY IMOJIOKEHHIO, B KOTOPOM
OKa3aJIMCh aJBOKAThl B pe3yiabTaTe CBOEH pabOThI B KOHKpeTHOW cTpaHe. B 2025 romy
MexyHapOAHBIN E€Hb IOPUCTA, HAXOJSIIIET0ocs B OMACHOCTH, OyneT mocBsaieH bemapycu.
benapycr Oblma BbIOpaHa B KadecTBE IIEJICBOW CTpPaHBI, MOCKOJIBKY CHTyaIlUsi, B KOTOPOH
HaxOJSTCS aIBOKAThI B 3TOM CTpaHe, KpailHE TsoKea.

[Tocne mpe3uaenTckux BbIOOpoB 2020 roja U MacCOBBIX MPOTECTOB MPABUTEILCTBO HAYAIIO
MIPECIIeIOBaTh aJIBOKATOB, KYPHAJIUCTOB, MPABO3AIIMTHUKOB U IUCCUICHTOB. PactuibiBuaThie
U CIMIIKOM HIMPOKUE 3aKOHBI O HAI[MOHAJHHOW OE€30MacHOCTH MPUMEHSIOTCA ISl TOTO,
I-ITO6I-)I 3aCTaBUTH 3aMOJIYaTh KPUTHUKOB IIPABUTCIILCTBA U TCX, KTO OTCTAUBACT BEPXOBCHCTBO
3akoHa. ToeIcsuM JIOACH MMOABEPINIMCh MPOU3BOJIBHBIM — apecTaMm, 3aJlepKaHusM U
MpecieOBaHUsAM, a TaKkKe OBUIM OCYKICHBI TIOCIE HECIPABEMJIUBBIX  CYICOHBIX
paszbuparenscTB. Hamm opraHuzanuu Takke Cepbe3HO 00eCHOKOEHBI COOOIIEHUSIMU O
IIMPOKO PacHpOCTPAHEHHBIX MBITKAaX U JIPYIMX BHUJAX JKECTOKOTO OOpalleHMs, a TaKke O
ClIy4yasix HACWJIbCTBEHHBIX HCU€3HOBEHUH. KOHCTUTYUHMOHHBIE U 3aKOHOJATEIbHBIE
U3MEHEHHsd  eme  Oonbllle  MOAOpPBAJM  HE3aBUCUMOCTh  CyJeOHOW  BIAacTH U
npodeccCHOHANBHBIX IOPUAMYECKUX OPTaHU3alUN, YKECTOYHB KOHTPOJb HCIOIHUTEIBHON
BJIACTM HAJ ATUMHU opraHamu. bemapycckoil pecnyOIMKaHCKON KOJUIETHH aJBOKATOB WU
TePPUTOPUATHHBIM KOJUIETUSM aJBOKATOB HE XBaTaeT HE3aBUCUMOCTH, U BMECTO TOTO, YTOOBI
3alqiaTh U NOAACPKHUBATHL CBOUX YJICHOB, OTH KOJUJICTHU HCIIOJIB3YIOTCA MI/IHI/ICTepCTBOM
IOCTULIMU JJIsl TIPECiIeIOBaHus aIBOKaTOB, KOTOpbIe OepyTcs 3a Jiea, CBA3aHHbIE C IMpaBaMu
YCJIOBCKA U ITOJIUTHUYCCKUMU HpO6JI€MaMI/I.

bemapych Takke IIIIOXO B3aUMOJEWCTBYET C MEXKIYHAapOAHBIMM U PETHOHAIbHBIMHU
IIPaBO3aIUTHBIMA MeXaHn3MaMHu. OHa NOCTOSTHHO OTKAa3bIBA€TCSl NPUHUMATh U BBIIOJIHATH
pEKOMEHIalliy, HANpaBJCHHbIE Ha pELIEHHE MPOoOJIeMbl HEIOCTATOYHON HE3aBUCHUMOCTHU
CyAeOHOW CHUCTEMBI U aJBOKATYpHI, a TAK)KE MPUHUMATh MEPBI 10 00ECIIeYeHUI0 AOCTyIa K
IIPaBOCYIHUIO.

B sTom otuere OymyT:

1. Onucana npuMeHuMas paBoBasi 6aza, B ToM uncie OcHoBHble nmpuHIUIEl OOH o ponun
FOPUCTOB W KOHBEHITUH I10 TIpaBaM YelIoBeKa, KOTOphIe Mo nucaia benapyce.

2. IlpencraBneH o0030p MpaBoBOW cuTyannu B bemapycu, BKiIOYas 3aKOHOJATEILCTBO,
Tpe60BaHI/ISI K HpaKTquCKOﬁ JCATCIIBHOCTH, JAUCHUIITIMHAPHBIC npoueaypbl u
(YHKITMOHUPOBAHHE aTBOKATCKUX KOJIJIETHH.

3. IlpeacraBnena wHPOpPMAIUS O KOHKPETHBIX CIIydasx, KOTZAa aJBOKATHI ITOJBEPTatOTCs
PHUCKY, U O TOM, KAaK UMEHHO OHH CTaIH 0ObEKTOM HaIaeHusI.
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4. Bb1BUHYTBI TpeOOBaHUS M PEKOMEHALUH [0 YIYYIIEHHUIO MOJIOKEHUS aJJBOKAaTOB B
benapycu u Bo Bcem mupe.

2. IlpumeHHMAasi HOPMATHBHO-NIPaBOBas 0a3a

MexayHapoaHOe MpaBO OJHO3HAYHO MPU3HACT YHUKAIBHYIO POJIb, KOTOPYIO aJBOKAThI
UrparoT B JII0OOM oOmIecTBe. YUYUTHIBAsA, YTO aBOKATHI CIYKaT rapaHTOM CIPaBEUIMBOCTU
JUISL BCEeX, MEKIYHApOIHOE MPaBo IPEOCTaBIsAeT afBoKaTaM ocoOyio 3amuty.t Hampumep,
OcHoBuble npuHnunbl Opranu3anuu OObeauHEeHHBIX Harmii, kacaronigecss pojau IOPUCTOB
(manee - Ocnouble npuHumnsel OOH), npeaycmarpuBaroT, 4TO ‘“‘aJBOKAThl HE JOJKHBI
OTOXJIECTBJISITHCSI CO CBOMMHU KIMEHTAMHM WM UX UHTEPECaMU B Pe3yJIbTaTe BHIMOTHEHUS
cBouMX (yHKIWMH”.? JIpyrUMH CIOBAaMH, TIO3HIMS M MOTHBBI KJIMEHTOB HE JOIKHBI OBITH
npunucanbl ux aaBokatam. OcHoBHble npunHnunbl OOH Takke mnpegycMaTpuBarOT, 4TO
MIPABUTEIILCTBA JIOJDKHBI ‘‘00eCrieunBaTh, YTOOBI aJBOKATHl MOTJIM BBINOJHSITH BCE CBOU
npodeccuonanbuple  QyHKuMM ~ 0Oe3  3amyruBaHUs, TOMEX, MPECIEJOBaHHS  WIU
HeHajIexantero BMematensctsa”.® Kpome Toro, “B Tex cimydasX, Korga 0e30macHOCTb
a/IBOKaTOB OKAa3bIBAE€TCSA MOJl YIpO30il B pe3yibTaTe BBHIMOJIHEHHS UMHU CBOUX (DYHKIUN”,
BIACTH JOIDKHEI oOOecHeunmBaTh ajBoKaTaM ‘“Hamiexamyto 3amuty”.* Kpome Toro,
Ocnosublie npuHiunsl OOH 3anperiaroT IMCKpUMUHAIIMIO TIPY BbIAAaUe JIULIEH3UN aJBOKaTaM
Ha OCHOBAaHMUU TaKUX KPUTEPUEB, KaK I10J, STHUYECKOE MPOUCXOKIACHUE, PEIUTHS U
“IOJIUTHYECKUE WU WHBIE y6e>1<z[eHI/I;1”.5 OcHoBuble npuHuunbel OOH npenycmarpuBaror,
YTO TIPaBUTEIBCTBA JODKHBI 0O€cleunMBaTh ‘“‘MOCTYN K aJBOKaTaM JJis BCEX JIHII,

HAXOJIAIIMXCS Ha UX TeppUTOpHH.”®

B OcnoBubix nmpuHnunax OOH npsMo npusHaeTcs “KU3HEHHO BaXKHas poJib’, KOTOPYHO
UTrparoT MNpoQecCHOHAIbHbIE AacCOlUAalMi IOPUCTOB, ‘‘3aluinas [CBOMX| WIEHOB OT
TIpecieIoBaHUi 1 HEPaBOMEPHBIX OrPaHMYEHHI U TocAraTebeTs”.” OCHOBHBIE TPHHIUIBL
OOH Takxe MoJUYepKUBAIOT IIpaBa IOPUCTOB Ha “CBOOOAY BBIpAXKEHUS MHEHHH, yOeKIeHuH,
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accouuanui u CO6paHI/II/I , 1 KOHKPETHO YKa3aHO, YTO KOJUJICTHUAM aJIBOKATOB OOJIKHO OBITh

pa3penIeHo “BBINONHATH [cBOM] GYHKIIMH 6e3 BMelaTenscTBa n3He”.

! Cmotpu OcHosnble puHmmnsl Oprarusanun O6benuHenHbx Hammil, kacatommecs ponu ropuctos (7 Centsops 1990),
https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-role-lawyers; cf. United Nations Basic Principles on the
Independence of the Judiciary (6 Sept. 1985),
https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-independence-judiciary; PykoBozsiuue IpUHIHIIB!
Opraunusaiun O0beuHeHHbIx Hanuii, kacaroruecs poiu npokypopos (7 centsiopst 1990 rona),https://www.ohchr.org/en/instruments-
mechanisms/instruments/guidelines-role-prosecutors; dexmaparnust Opranmsamuu O6benqunenasix Hanuit o npase u 00s13aHHOCTH
OT/IEIBHBIX JIULI, IPYIII  OPTaHOB OOIIECTBA MOOMIPSITh M 3AIHUIIATE OOLIENPU3HAHHBIE IIPaBa YeI0BeKa 1 OCHOBHbIE CBOOOIbI (9 nekabpst
1998 rona) (“Hexmaparmst OOH o npaBozammtaukax’”),https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-right-
and-responsibility-individuals-groups-and.

B nomonHenne kK 0coOBIM NIpaBaM | 3all[UTe, Ha KOTOPbIE OHU UMEIOT TIPaBO, a/[BOKATHI, KAK M BCE JIIOH, HAICJCHBI TTpaBaMH,
U3JI0KEHHBIMH BO Beeobmieid ieknapanyy mpas 4elloBeka, a Takke B MexIyHapoHOM MaKTe O TPaXIaHCKNX U HOJTUTHYECKUX MPaBax 1
JIPYTHX MEXKTyHapOAHBIX IOTOBOPAX, y4JaCTHHKOM KOTOPBIX sABIseTcs bemapycs.

2 Cm. OcHoBuble npuHImnsr OOH, Kacaroutyuecst poii FOpUCTOB, IPUHIMM 18.

% Cm. OcnoBuple npurimnsr OOH, Kacaroutyecst poiH I0pHCTOB, TpUHITH 6.

4 Cm. OcHosnble npunnunsl OOH, kacaromuecs poy I0pHCTOB, MPUHIHMI 17.

® Cm. OcHoBuble npunImnsr OOH, kacaroutyecst poi 10pUCTOB, puHmyn 10.

® Cm. OcHoBuble npurImnel OOH, Kacaroutyecst poJi FOPUCTOB, IPHHIIMM 2.

" Cm. Ocnopusle npuniunsl OOH, kacarormuecs poiu 1opucToB, [IpeamOyna.

& Cm. OcHoBuble npurImnsr OOH, Kacaroutyecst poii FOPUCTOB, IPHHIMM 23.

® Cm. OcHoBuble npurImnsr OOH, Kacaroutyecst posu 10pUCTOB, puHImN 24(1).



https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-role-lawyers
https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-independence-judiciary
https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-independence-judiciary
https://www.ohchr.org/en/instruments-mechanisms/instruments/guidelines-role-prosecutors
https://www.ohchr.org/en/instruments-mechanisms/instruments/guidelines-role-prosecutors
https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-right-and-responsibility-individuals-groups-and
https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-right-and-responsibility-individuals-groups-and
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Kak u Bce ajiBOKaThl BO BCEM MHpE, aJBOKaThl bermapycu MMEIOT MpaBO Ha ITH IpaBa U
3aIIUTY.

Kpome Ttoro, bemapych moamucana u paTH(QHUUIHpOBANIA MEXKIYHAPOIHBIE JOTOBOPHI IO
IpaBaM YeJIOBEKa, KOTOPBIC 3AIUINAIOT BCEX JIIOJCH, BKIOYAsi a[BOKATOB, OT HApyIICHHM
npaB denoBeka. 13 mapra 1987 roga benapych parudunupoBana MexayHapOdHBINA MAKT O
IPOKIAHCKUX ¥ MOJUTHYECKMX TIpaBax'’ KOTOpHIl NpeaycMaTpHBAaeT 3allUTy OT
MPOM3BOJILHOTO apecTa WM 3aepxanus (ctatbs 9) U 3ammTy cBOOOIBI BRIPAKECHHISI MHECHHIA
u cobpanmii (craten 19 m 21).1' 12 Hos6ps 1973 roma Bemapyck patndummposana
MexayHapOIHBINA MaKT 00 SKOHOMHUYECKUX, COIMATBHBIX U KYJIbTYypHBIX mpaBax. CtaThs 6
HACTOSIIEr0 IaKTa 3allMIacT NpaBO 4YelOBeKa Ha TPYJ, BKIKOYAs IMPaBO KaXIOrO Ha
BO3MOKHOCTh 3apabaThiBaTh ceOe Ha )KHU3Hb TPYAOM, KOTOPBIA OH CBOOOJHO BBIOMPACT WIIH
Ha KOTOPBIM COTJIAIIAETCS, W MPEINPUHSUIA HAIJICKAIIUE Iard Juis OOECHEeUeHHs TOTro
npasa.l?

OnucaHHble HUXE HApYIICHUS TpaB aJBOKaTa HapymarT ooOs3arenbctBa bemapycu 1o
3aIlUTE MPaB, 3aKPEIUICHHBIX B 3TUX KOHBEHIIUSX.

3. O030p wpuanueckoii npodeccuun B benapycu
A. Peryaupyoiee 3aK0OHOIATeJILCTBO

C 1923 no xonen 1991 rona Pecnybnuka benapych Bxoauna B coctaB Coroza CoBETCKUX
Cormamuctideckux Pecrry6mmk (CCCP).12 25 aprycra 1991 roma Benmapychk mpoBosrmacuna
nosHyto He3aBucuMocTbh o1 CCCP, npunas Jleknapanuu o rocy1apcTBEHHOM CYBEPCHUTETE
CTaTyc KOHCTUTYIMOHHOTO 3akoHa.'* 8 nexabps 1991 roma 66110 0QHIHATEHO OOBSIBIEHO O
pacrage Cosetckoro Coto3a u oopaszoBanun ConpyxectBa HesaBucumbix ["ocynapcts.

Ot0 mpuBeno kK pedopMupoBaHHio cyaeOHOM U MpaBoBoi cucrembl. 23 ampens 1992 roxa
mapnamMeHT ono6pun Konnenmumio cyne6HOH U mpaBoBoi pedopMmbl ° B HeM H3JIaramach
Mod3TanHas mnporpamMma pegopMm mpaBoBoil cuctembl bemapycu. Ot pedopMmbl BKIHOYAIH
CO3/1aHH€ HE3aBHCUMOM CyZIeOHOM CHUCTEMBI KaK IIaBHOIO rapaHTa MpaB U CBOOO rpakIaH U

s¢dexTuBHOCTH 3aK0HOB.'® Cremuansrblii pasgen Konmenmuu (MOATOTOBIEHHBIH MpH

10 8 Hosbps 2022 roma lenepanbHblii cekperap, OOH 3aperucTpupoBan ysenomienne benapycu o bixoze u3 OakylmsTaTHBHOTO MPOTOKOIA
K MexXIyHapoqHOMY NaKTy O IPpaXXIaHCKHX U MOJIUTHYECKUX MpaBax, caeias 8 ¢espains 2023 roma mociaeaHuM aHeM, koraa benapychbt
MOTYT Ioj1aBaTh xano0sl B Komurer 1o npaBam genoseka: I1paBo Ha 3ammry:https:/www.defendersbelarus.org/tpost/Ifr88ut381-february-8-
marks-the-anniversary-of-bela nara obpamenus: 17 suBapst 2025 rozna

1 MexmyHapoaHbIH MakT O TPaKIAHCKUX M MOJTUTHUECKUX MpaBax (MmpuHAT 16 nexabps 1966 rona, Berymui B cumy 23 mapta 1976 rona)
999 UNTS 171 (MIII'TIII): International Covenant on Civil and Political Rights | OHCHR nara ofpatuenust: 16 suBapst 2025 roga.

12 MexmyHapoaHblii MakT 06 S5KOHOMHUECKHUX, COIMATBHBIX M KYTbTYPHBIX TpaBax (MpHHAT 16 nexabps 1966 roja, BeTymun B cuy 3
staBapst 1976 roma) 993 UNTS 3 (MIIDCKII): International Covenant on Economic, Social and Cultural Rights | OHCHR mara obpatemus:
16 staBapst 2025 rona.

1% Alexander Vashkevich, ‘Judicial “Independence” in Belarus: Theory and Practice’ (Gdanskie Studia Prawnicze: Rok XXIV. nr 4
(48)/2020), p. 43.

14 Tom Balmforth, ‘Belarus and the Independence Day That Wasn’t’ (Radio Free Europe, Radio Liberty 25 August 2011): Belarus And The
Independence Day That Wasn't nata obpamienus: 16 saBapst 2025 roza.

15 Konuenus cyne6HO-TpaBoBoii peopMsl (IpuHsTa YKaszom Bepxosroro Cosera Pecry6nmuku Benapych ot 23 anpens 1992 r. Ne 1611-
XI1"O xoHuennun cynedHo-TpaBoBoit pedopmer”, pasnen |, yacts 4.

16 "O¢unmansubil BectHIK Bepxororo Coseta Pecry6mukn benapycs”, 1992, Ne 16, ct. 270



https://www.defendersbelarus.org/tpost/lfr88ut381-february-8-marks-the-anniversary-of-bela
https://www.defendersbelarus.org/tpost/lfr88ut381-february-8-marks-the-anniversary-of-bela
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-economic-social-and-cultural-rights
https://www.rferl.org/a/belarus_independence_day_that_wasnt/24307926.html
https://www.rferl.org/a/belarus_independence_day_that_wasnt/24307926.html

w \ m KEEP YOUR HANDS

DAY OF THE
ENDANGERED LAWYER

yuacTHH TIpeCcTaBUTeNeil aJBOKaTyphl) ObII TOCBAIIEH ajgBokaType,!’ momuepkuBas
Ba)KHOCTH HE3aBHCHMOCTH a/{BOKATOB B IPOIIECCE OTIIPABICHHUS IPaBOCy IHs.

3akoHn 06 ajgBokatype *°, npunsaTeii B 1993 romy, moayum IONOKUTENLHYIO olleHKy CoBeTa
EBpormbl B CBS3M C €ro COOTBETCTBHEM KaK HAaIMOHAIBHBIM, TaK W MEXKIYHAPOIHBIM
MPaBOBBIM CTaHIAapTaM. B Hero BKIIIOYEHBI MPHUHLUIBI, KOTOpPHIE OOECIEUMBAIOT 3aIIUTY
aJlBOKaTOB OT HEMPaBOMEPHOIO BMEIIATEIbCTBA M TAPAHTHUPYIOT WX HE3aBHCHUMOCTb.
KitoueBble TOJOKEHHS BKIIOYANIM 3alpeT Ha BMEIIATENBCTBO B MPOGECCHOHATBHYIO
JEATeNLHOCTh a/IBOKAaTa, TapaHTHH COOJIOACHHS aJBOKAaTCKOM TalHBI M MOJO0XKEHHS,
MPEJOCTABIISIONINE AJBOKATAM IPABO 3aIIMIIATH KJIMEHTOB BO BCEX CyJIaX M MEXaHHM3MaXx.
3aKOH TaKXe MPe0CTaBIseT alBOKaTaM IPaX1aHCKUN HMMYHUTET B UX MPO(eCcCHOHAIBbHON
JESTeTbHOCTH, TApAaHTUPYET MX MPABO Ha JOCTYI K KJIMEHTaM M MO3BOJISIET UM 3allpalliBaTh
HEOOXO0MMYI0 HMH(OPMALUIO U TOATOTOBKM S(GQGEKTHBHOW 3alUThl CBOMX KIIMEHTOB.
Kpome Toro, 3akoH 3akpenua O0O0A3aHHOCTh TOCYAapcTBa 3alUIaTh HE3aBHCUMOCTb
IOpUIMYEeCKOil mpodeccud M MPeJOoTBpallaTh — IpEcieOBaHHE IOPUCTOB 33 HX
npodecCHOHATIbHYIO AEATeNbHOCTh. Koyutermn aaBoKaTOB OBUIM IPENOCTABICHBI IIpaBa
3aKOHO/IATENIbHOM WHHULMATHUBBL, a JOCTYIl K MpO(QEecCHH OCHOBBIBAJICS Ha oOmIel
IOpUINYEeCKOl KBanmupuKkauu 0e3 JONMOJHHUTENbHBIX OrpaHW4YeHui. JlucuuruimHapHbIe
pa3OupaTenbcTBa B OTHOIICHWM aJBOKATOB JOJDKHBI OBUIM TPOBOIUTHCS OPTaHOM,
CO3JIaHHBIM CaMUMH aJBOKATaMH, IMOCKOJBbKY HPOPECCHOHATBHBIE ACCOUMAIMH JOJKHBI
Obuln oOecrieunBaTh COOJIOJEHUE MPO(ECCHOHANBHOM ITUKHM. 3aKOH paspeliai aJBoKaTaMm
paboTaTe B OpraHM3allMOHHBIX (POpMax, OTIMYHBIX OT OPUAMYECKUX KOHCYJIbTALUH, TPU
YCIOBHH 0JI06pEHHs COOTBETCTBYIOIIEH KoIlleruei ansokaros.?

B mapre 1994 rona Owina mpussta HoBas Konctutymus PecnyOnmku benapycs. Ona
MOJITBEP/IHIIA TIPHHIIUT pa3AeiieHHus BIACTEH, BKIIOUMIIA IOHATHE CyJeOHOM BETBU BIACTH H
TIpU3HANA ee He3aBUCUMOCTD (cTaTha 6 Koncturymun).?

Yepes uerpipe Mecsna nocie npuHatus Koncrutymuu, 10 urons 1994 roga, Anexcanup
I'puropsesuy JlykanieHko noGenni Ha mpe3neHTcKkuX Beioopax. B 1995, 1996 u 2004 romax
JIykameHKo OpraHM30BaJl M BBIMTpAl TPU pedepeHayMa, Ha KOTOPBIX Npeaaraivch
n3menenus B Koncrurymuro. O0si3aTenbHas cuina pedeperayma 1996 roma Oblia mpusHaHa
HEKOHCTUTYIIMOHHOW B  3akimtodeHnun KoHcTutynmoHHoro cyna, Ho JlykameHko
MPOUTHOPUpOBaNl  ero. PedepeHaymbl Takke OBUIM  OCYXIEHBI  MEXKIyHAPOIHBIMU
opraHM3alMAMH, BKIIoYas Ilapmamentckyto accam6iero Cosera EBpomsi,?? TapnameHTckas

1 Konuemus cynedHO-TpaBoBoii peopMsl (IpuHsTa Ykaszom Bepxosroro Cosera Pecry6nmuku Benapych ot 23 anpens 1992 r. Ne 1611-
XI1'"O xoHnennun cyaedHo-mpaBoBoii pedopmsr”, pasaen VI, acts 1.

18 1]enTp KOHCTHTYIHOHATN3MA 1 MPaB YeoBeka EBpomneiickoro ryMaHUTapHOTO yHHBepcuTeTa, npoekT "IIpaBo Ha 3amuTty”, Human
Constanta, ITomscknii XenbcHHKCKHI (HOHI 1O paBaM venoBeka, "Kpusuc opumindeckoii mpodeccun B bernapycu: kak BepHYTh MpaBo Ha
saummty" (8 maprta 2023 r.):English Translation of the Report “The Crisis of the Legal Profession in Belarus: How to Return the Right to
Defense” Is Published nara obparuenus: 16 suBapst 2025 roza.

¥ 3axon Pecry6muku Benapych ot 15 uons 1993 r. Ne 2406-XI1 “O6 agsokarype”.

2 Ha ocHOBaHMH MOJIOKEHHH 3TOr0 3ak0Ha MUHCKast ropojickast KoJllerust aqsokatos 17 asrycra 2010 rosia BBena B jieiicTare
"[TonokeHue 0 IPYTHX OpraHU3alOHHBIX (POpMax FOPUIMIECKO IPAaKTHKH" U 3aperHCTPUPOBaa aJBOKaTCKHe Oropo. JTo aelcTBre ObLIO
BCTPEYEHO KpaifHe BpakIeOHO CO CTOPOHBI MUHHCTEPCTBA IOCTUIINH, KOTOPOE MOTPEOOBaIoO OT ACCONMAIMH aIBOKATOB OTMEHUTh CBOU
pereHns.

2 Alexander Vashkevich, ‘Judicial “Independence” in Belarus: Theory and Practice’ (Gdanskie Studia Prawnicze: Rok XXIV. nr 4
(48)/2020), p. 44

22 Pexomenzianus 1441 (2000) Iapnamentckoit accam6nen OBCE ot 26 ssaps 2000 rosia 1 1oki1aj KoMuTeTa 110 TOJTUTHYECKUM BOTIPOCAM
(moxymenT 8606): noctyn k Beb-caiity ITACE nonyuen 16 suBaps 2025 roza.
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accam6iess OBCE 2% u EBponeiickas KOMHCCHS 3a IEMOKpaTHIO yepe3 1paBo (BeHenmanckas
KoMHccHs1)>? TIOCKONBKY OHM HE COOTBETCTBOBAIM JEMOKDAaTHUECKMM CTaHIAApTaM. JTH
pedepeHayMbl MOJOPBaIM BEPXOBEHCTBO 3aKOHA W TMOCTaBWIIM MOJ YIpo3y pasfelieHue
Bnacreii B bemapycn.®

B wmae 1997 roma, mocnme mnpuHsaTHs Ykaza llpesumenta "O HEKOTOPBIX Mepax IO
COBEPIICHCTBOBAHHUIO aJIBOKATCKOW W HOTapHalbHOW JesTeNbHOCTH B PecmyOmuke
Benapycs",?® MHOrHe monoxeHus 3akoHa o0 aJBOKAaType OBUIM OTMEHEHBI, M aJBOKaTypa
BHOBB II€pelUIa TI0J] KOHTPOJIb TOCyldapcTBa. Bckope mocie 3TOro MUHHCTD FOCTUIUH
MOJIYYMJI TIONTHOMOYHSI HETOCPEJCTBEHHO BMEIIMBATHCS B JEATEIBHOCTh ACCOLUAIIUN
alBOKaTOB?/, BK/IIOYAs MOJHOMOYHMS MO JMIEH3UPOBAHHIO, JONMYCKY K TPOdecCHOHATbHOM

ACATCIIbHOCTH Y JIMILICHHUIO ITPpaBa 3aHUMATbCs IOpPIIlPI‘-IGCKOfI l'IIf)aKTI/IKOI\/'I.28

30 nexabpss 2011 roma ObuT TWPUHAT HOBBIA 3akoH “OO0 amBOKaType W aJBOKAaTCKOU
nesTensHOCTH B Pecny6muke Bemapycs”.?® DToT 3akoH 6T NPHHAT Ha (OHE perpeccuii B
OTHOIICHWW aJBOKATOB, 3alWIIABIIAX TIOJUTHYECKUX OIIOHCHTOB IPABUTEIILCTBA,
nu3bpannoro B 2010 roay, u B OTBEeT Ha ACMCTBUS TOPOJCKOM KOJJIETHH aIBOKATOB B 3aLIUTY
>tux anBokaToB.’® OCHOBHOH IeNbI0 TOCYJAapcTBA OBUIO OOBEAMHUTH BCEX IOPHCTOB B
benopycckoii  pecnyOnukanckoil komsierun anBokaToB (BPKA), 4roObl THOBBICUTH
3¢ (HEeKTHBHOCTh TOCYJApCTBEHHOTO KOHTpOJsi. HOBBIM 3akoH BBel HOBBIE (HOPMBI
IOPUANYECKON MPaKTUKWA, a MMEHHO aJBOKAaTCKue OIpOo U WHIMBUAYAIbHYIO MPAKTUKY.
‘aauBuayalibHAsT IOPUJIMYECKasl TMPAKTHKA" OTHOCHTCS K CHUTYaIlUsM, B KOTOPBIX FOPHCT
JMYHO M CAMOCTOATENHHO OKa3hIBal IOPUAMYECKYIO MOMOMb KimeHTaM.>! AnBoKaTckoe
OIOpO - 3TO HEKOMMEpYECKas OpraHU3aIlusl CO CTaTyCOM IOPUAMYECKOTO JIMIA, CO3aHHAs
anBokaramu-naptHepamu.>? TTocne npuHaTHs 3akoHa 2011 roa MHOTHE aJBOKATHI BEIOPAIH

2 TJapnamentckas accam6iess OBCE, "OTuer o napiameHTcKuX Beibopax B benapycu, coctossiuxcs 14 u 28 mas 1995
rozga’:https://www.oscepa.org/en/documents/election-observation/election-observation-statements/belarus/statements-4/2009-1995-
parliamentary-first-a-second-round/file nara obpamenus: 16 suBaps 2025 r.; OBCE, "3asBieHre MUHIUCTPOB HHOCTPAHHBIX JIE] TPOUKU
OBCE mo Benapycu" (16 mosiopst 1996 r.): OSCE Troika Ministers issue statement on Belarus | OSCE accessed 16 January 2025;
IMapnamentckas accambnes OBCE, ‘MexayHapomHas Muccus 1o HaOTIOZIEHHIO 3a TTapiIaMeHTCKUMH Beibopamu B PecryOmike benapycs"”
(17 oxts6ps 2004 r):https://www.osce.org/files/f/documents/a/1/38401.pdf nara obpamenus: 16 sBapst 2025 . .

%Coger Esponbl, 3aximouenue o pedepenayme, coctosiiemcs B benapycu 17 oxtsadps 2004 1., Ne 314/2004 (8 oktsi6ps 2004 1), CDL-
AD(2004)029:https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2004)029-¢ nara obpamenus: 16 staBaps 2025 r.; Coer
EBpornsl, 3akimroueHue o nomnpaskax u gononHeHusx kK Koncrurynuu Pecny6nuku benapycs (18 nHosOpst 1996 1), CDL-
INF(96)8:https://www.venice.coe.int/webforms/documents/?pdf=CDL-INF(1996)008-¢ accessed 16 January 2025.

% Alexander Vashkevich, ‘Judicial “Independence” in Belarus: Theory and Practice’ (Gdanskie Studia Prawnicze: Rok XXIV. nr 4
(48)/2020), p. 45

% yxas Ipesunenta Peciy6uku Benapych ot 3 mas 1997 r. Ne 12 “O HeKOTOpBIX Mepax Mo COBEPIIEHCTBOBAHMUIO aIBOKATCKOM 1
HOTapHaJbHOM AeaTensHoCcTH B Pecrry6mmke benapycs”

2 Tlonosxenue 0 KBamu(pUKaIHOHHOM KOMHCCHH TI0 afBokatype B Pecnybnuke Benapych (yTBepskaeHo MHUHHCTPOM FOCTUIMK Pecry6iuku
Benapycs 4 uronst 1997 roma)

ZMuenue Komurera Oprannzanun O6benunennbx Hamuii o mpasam genoseka 0THOCHTENBHO coobmenus Ne 1316/2004
CCPR/C/103/D/1316/2004:https://digitallibrary.un.org/record/719693?In=en&v=pdf nata obpamenus: 16 ssuBaps 2025 roma; Meuncias
I'pu6 mportus bermapycu CCPR/C/103/D/1316/2004:https://juris.ohchr.org/casedetails/1225/en-US nata obpamenust: 16 stuBaps 2025 roza.
2 3akon Pecry6iuxu Benapych “O6 aaBokaType M aJBOKaTcKoii nestensHocTH B Pecriy6iuke Benapycn” ot 30 mexabps 2011 r. Ne 334-3
% B 2011 roxy Ipesunuym MuHCKO# ropo/IcKoil KOJIIETHH aBOKATOB OTKA3acs BO30Y*k/IaTh JUCIMIIMHAPHOE MPOU3BOJICTBO MO
TpeOoBaHNI0 MUHUCTEPCTBA FOCTHIMU B OTHOIICHNUH afBokaTtoB Tamapsl Cunopenko, [TaBna Canenko, Mapuanusl Cemeriko u Bragumupa
Toncruka. ITocie Toro, kak B ¢peBpane 2011 roga ObLM 0TO3BaHBI JHIIEH3UH afBokaToB Onera AreeBa, TaTbsHbI AreeBoil, Bragumupa
Tonctuka u Tamapsl ['opaeBoii, npeacenarens MUHCKON ropojicKoi Kosuteruu aaBokaros Anexcanp IIbibuenko ot umenu [lpesuanyma
Komnernu my6nu4HO 3asBU1 00 yrpo3e HE3aBUCUMOCTH aJIBOKaTOB M aBOKATCKOM MPO(ECCHH CO CTOPOHBI MUHHCTEPCTBA FOCTHIUH.

81 “MunuBuayanbHAas IOpUIMYecKas IPaKTHKA" 03HAYAET, YTO FOPUCT AeHCTBYET He3aBUCHMO, HE MMesl [IpaBa HAHMUMATh JIPYTUX IOPHCTOB,
HO MMesl BO3MO)KHOCTh HAHMMATh TIOMOIITHUKOB M TEXHUUECKUI ITEPCOHANI, CAMOCTOSTEILHO YIPABISIET CBOMMHU CPEICTBAMH M OTKPHIBACT
COOCTBEHHBIE OAHKOBCKHUE CUETA.

32 AnBokaTckoe 610po UMeNO MPaBo MPUHAMATH JAPYTMX FOPUCTOB B KAYECTBE MAPTHEPOB, HAHMMATD IOPHCTOB HA OCHOBAHMM TPYIOBOTO
JIOTOBOPA, a TAaKKe MOMOIHUKOB M COTPYAHUKOB. MeX Ty KIMEHTOM M aJIBOKaTCKHM OIOpO 3aKIII0YaiICs JI0rOBOP Ha OKa3aHHe
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https://www.oscepa.org/en/documents/election-observation/election-observation-statements/belarus/statements-4/2009-1995-parliamentary-first-a-second-round/file
https://www.osce.org/node/52453
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2004)029-e
https://www.venice.coe.int/webforms/documents/?pdf=CDL-INF(1996)008-e
https://digitallibrary.un.org/record/719693?ln=en&v=pdf
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aJIBOKaTCKOe OFOpO M WHAMBUAYAJIbHYIO FOPHINYCCKYIO MPAKTUKY B KadecTBe GoOpM CBOEH
npodeccuonanbHoi nestenbHOCTH. Ha Hadano 2021 roma KOJIMYECTBO TaKWX IOPHCTOB
cocraBisuio 6onee 30% ot obmiero uncia PUCTOB B benapycu, n HabI01a0aCh TCHICHITHS
K pocry.®

27 mas 2021 roma ObUIM BHECEHBI TIONPABKH B 3aKoH 00 amBokaType.>* DTH mompaBku
3HAYUTEIBHO YCWIMIM KOHTPOJb HCIIOJIHUTEILHOW BIIACTH HAJ pPabOTOi aJBOKATOB H
JUIIAIA MHOTUX aJBOKAaTOB BO3MOXKHOCTH TPEJCTABIATH MHTEPECHl KIMCHTOB B JElaX O
MpaBax 4eJOBEeKa M MOJUTHYECKOM JTUCCHICHTCTBE. B COOTBETCTBHM C CHCTEMaTHYECKUMH
YCHJIUSIMU TIPaBUTEIHCTBA [0 HEJOMYIICHUIO TOTO, 4YTOOBI HE3aBUCHUMBIC aBOKATHI
MPEJCTABISUIA HMHTEPEChl KIUEHTOB, K KOTOPBHIM BJACTH OTHOCSTCS HEOIO0OPHUTENBHO,
MOTPAaBKU TIPSIMO 3alpPETHJIM  aJBOKaTaM, pa0OTAlONIMM HE3aBHUCHMO WJIH B paMKax
IOPUINYECKUX (UPM, BECTH Jiejia, CBA3aHHBIC C YrOJOBHBIMU WJIM aJMHUHUCTPATHBHBIMH
MpaBOHApPYHICHUSMH. [IpeCTaBUTENILCTBO B TAaKUX JieJaX Teleph OrPaHHYUBACTCS
"KOHCY/IBTAIUAMH", YIIPABISAEMBIMH PETHOHATHHBIMU ACCOIUAIMSIMH aBOKATOB.>

HoBple nonpaBku 3HAUUTENIBHO PpAacCHIMPUIM KOHTPOJAb MUHHCTEPCTBA IOCTULUHU HAJ
opunndeckoil mpodeccueit B bemapycu. KitoueBble HW3MEHEHHS BKIIOYAIOT B ceOs
cleyrolee:

® Tenepb KaKIbl KaHAWJAT B aJBOKATHI JIOJDKEH IOJNYy4uTh oJ00peHne MuHucTepcTBa
IOCTULIMY, BKJIIOYasi KaHAWJATOB Ha JOJDKHOCTB NPEACENATelIs KOJUIETMH aIBOKATOB.

e  MuHUCTEPCTBO  YNOJIHOMOYEHO  YCTAHaBIMBATh  IPaBWIa,  PETyIUPYIOILUE
po¢eCCUOHATILHYIO ATUKY IOPUCTOB.

e MuHHCTEpCTBO MOJYyYWIO IOJHOMOYHUS KOHTPOJIMPOBATH COONIONEHUE aJIBOKATAMU,
IOPUINYECKUMU (UPMaMH M acCOLMAlMAMU aJIBOKATOB ATUX S3THUYECKUX CTaHAApPTOB H
BO30YKJaTh TUCHUIUIMHAPHBIE Pa30UpaTeNIbCTBA B CIIyYasiX MpeIoyiaraeMblX HapyIIeHUH.

® KaHJUJIaThl HA JOJDKHOCTh IpezcenaTessl KOJUIETHH aJlBOKATOB JIOJDKHBI ObITh 000pEHbI
MUHHCTEPCTBOM IOCTHULIMH.

o MUHNCTEPCTBO TaK)K€ MMEET MpaBO OTCTPAHAThH NpeAcenaTesield KOJUIETM aJBOKAaTOB,
ecin KBanmuukannoHHas KOMHCCHsI, KOTOpasi HaXOAUTCA MOJ KOHTposeM MUHUCTEepCTBa,
YCTQHOBHUT, YTO OHU HApyUIMJIU MPO(PECCHOHATBHYIO 3TUKY.

® [OJDKHOCTHBIE JUIla MMHHCTEPCTBA IOCTHIMM TENEeph HMEIOT IpaBO Y4acTBOBaTh B
NeSITeIbHOCTH KOJUJIETUH aJIBOKATOB W 3alpalluBaTh JIOObIE JOKYMEHTHI Y KOJUIETHH
a/IBOKaTOB WJIM OT/EIbHBIX a/IBOKATOB.

HoBplii 3ak0H ynpa3aHUi aJBOKAaTCKUE OI0pO W MHIMBUIYaIbHYIO IOPUINYECKYIO IPAKTHUKY,
paspelrB IpUCTaM PAKTUKOBATh TOJIBKO B IOPUAMUYECKUX KOHCYIbTauMsx. KOpuanueckas
KOHCYJIbTAIlMsl CO3/1aeTcsd Kak 000COOJIEHHOE MOApa3felieHUe TEPPUTOPHUATBHON KOJUIETHH

FOPHNYECKON MOMOIIH, KOTOPBIH ONpe/ensil 1o0oe KOINYECTBO IOPHCTOB T OKa3aHUs FOPUIMIECKOI TIOMOIIHN 1 OPTaHM30BBIBAN UX
JIeATETBHOCTh. AZIBOKaTCKHM OIOPO YHPABIISIT YIIPABJIAIOMINN MapTHEpP, KOTOPHIi ObLT n30paH mapTHepaMu 6e3 Kakoro-immoo
BMeEIIaTebCTBA H3BHE. AJIBOKATCKOE OI0OPO CAMOCTOATENBHO YIPABIAIO CBOMMH CPEJICTBAMHU M HIMENIO COOCTBEHHBIE OaHKOBCKHUE CUETa.

% [lenTp KOHCTUTYIIMOHAIN3MA H TIPAB YeloBeKa EBpOnelickoro r'yMaHHTapHOTO yHUBEpCHTETa, MpoekT "TIpaBo Ha 3amuty", Human
Constanta, ITonscknii XenbcHHKCKHIT (hOH 1O TpaBaM denoBeka, "Kpusuc ropuanaeckoii mpodeccun B benapycu: kak BepHYTh IPaBO Ha
samuty" (8 mapra 2023 r.): ¢. 91: English Translation of the Report “The Crisis of the Legal Profession in Belarus: How to Return the Right
to Defense” Is Published nata o6pauienus: 16 saBapst 2025 rona.

% 3akon Pecrry6muku Benapych ot 27 mas 2021 r. Ne 113-3 (HaumonansHeIi npaBoBoii uHTepHeT-nopTan Peciy6mmku Benapych,
29.05.2021, 2/2833)

% 3akoH 0 BHECeHHH M3MeHeHuH B 3akon Pecry6muku benapycs "O6 ampokatype” Ne 113-3 (27 mas 2021 r.)
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a/ZIBOKaToOB 0e3 craTryca opuaudeckoro juna. Ilo pemeHnto Komiernu agBokaToB aJBOKATh
HA3HAYalOTCS B KOHKPETHYIO IOPUAMYECKYIO KOHCYJIbTaluio. JoroBopel Ha OKa3zaHue
IOPUINYECKON IMOMOIIM 3aK/IIOYAIOTCS MEXJy aJBOKaToM M kiueHToM. HOpunmueckas
KOHCYJIbTallud HE HUMCCT TCKYIIHUX 0AHKOBCKMX CYETOB WM HE YIIpaBJIACT CpCACTBAMU,
IIOJyYEHHBIMH 3a IOPUAMYECKYIO IIOMOIb — 3TUM 3aHMMAaeTcsl OyXraiaTepusi KOJUIETHH
aABOKaTOB. PyKOBOJICTBO IOPUAMYECKOW KOHCYJIbTALUEN OCYILECTBIIAET PYKOBOJIUTEIND,
Ha3zHayaeMbli C corjacuss MMHUCTEPCTBA FOCTULMM, KOTOpBIH 007agaeT IHPOKUMHU
KOHTPOJIbHBIMHU U AIMUHUCTPATUBHBIMU  I[MOJIHOMOYHAMHU B OTHOLICHUH IOPUCTOB
COOTBETCTBYIOLIEH KOHCYJIbTALIUH.

beur pman matuMmecsyHbli cpok (o 29 oktsa6ps 2021 roxa), B TEYCHHE KOTOPOrO
WH/IMBUYAIbHO TIPAKTUKYIOIINE aIBOKATHI U aBOKATCKHE OIOPO JODKHBI OBUIH MPEKPATUTH
CBOIO JICATEIILHOCTh U TEPEUTH B rOpuaMYeckre KoHcyiabTanuu. bonee 100 amBokaTckmx
610pO OBUIM BBIHYKIEHBI MPEKPATHTh CBOIO JEATeNbHOCTh K HOsOpro 2021 roma.*® IMocne
TOr0, KaK aJBOKATCKHe OHpO ObUIM 3ampelleHbl, HEKOTOPBIM aJBOKaTaM ObLIO pa3peuicHo
CO3/IaBaTh IOPUIAMYECKHE KOHCYJIBTALMH, CBS3aHHBIE C KOMIAHMSAMU C OTPaHUYECHHOU
OTBETCTBCHHOCTHIO, KOTOPHIC HAaHUMAIIM aJBOKATOB (HE SIBJSIOIIMXCS YJICHAMHU KOJUICTHU
aJIBOKAaTOB) JUIs OKa3aHWsl 3HAYUTEIBLHOTO O00bEMa FOPUIMYCCKOW IMOMOIIH, HO HE HMMEIU
npaBa MPEJCTaBIATh KIMEHTOB B cyjae. Co3JaHMe HOBBIX FOPUAMYECKHX KOHCYJIBTAIlMH |
0TOOp MX COTPYTHHKOB KOOPAHMHHUPOBATHCH MHHHCTEPCTBOM IOCTHIMHU. DTO JENAJIOCh IO
YCMOTPEHHIO MUHUCTEPCTBA FOCTHUIINH, YacTo Oe3 yueTa MpeArouTeHUI aBOKaTOB paboTaTh

C KOHKPCTHBIMU KOMaHI[aMI/I.37

B pesynbraTe M3MEHEHWIH B 3aKOHE YETBEPTh IOPHUCTOB, MPAKTUKYIOIIMX B aBOKATCKUX
oropo (90 ropucroB), u 13% MHAMBUAYATBHBIX MpeAnpuHuMaTenei (36 FPUCTOB) MOKHHYIN
anBokaTypy. CoriacHo meJIeBOMY ONPOCY 3THUX FOPUCTOB, OCHOBHOHM NMPUYMHOW WX YXO/a
ObUI X OTKa3 NepeiTu B ropuanyeckre KoHCyabTauu. OHM TakKe yKazajau Ha psja APYrHx
npo6eM, B TOM YHCIIe Ha HeCIOCOOHOCTh TOIEPKUBATh MPEKHUI YPOBEHb aKTUBHOCTH H
KOHQHIEHIMaTbHOe OOIIeHne ¢ KJIMEHTaMH; OTCYTCTBHE pEakIUd CO CTOPOHBI
rOCYJapCTBEHHBIX OPTaHOB Ha SIBHBIC HAPYIICHHS MPaB TPaKJIaH; OT3bIB JIMICH3UHA Y KOJUIET,
KOTOpbIE BBICTYNAIM MPOTUB HACKIIMS MJIH 3aIlUIIATN MOJUTUYECKHX 3aKJIIOUEHHBIX; YTpo3a
NpUMEHEHHs K HUM CAaHKIMIAS; M JOMOJHUTENBHEI HAA30p CO CTOPOHBI PYKOBOIHUTENS
YKa3aHHBIX IOPUIMYECKUX KOHCYIbTAINH, HA3HAYEHHOTO MUHHCTEPCTBOM FocTHImH. >

B nepuon ¢ HosiOpsa 2021 no centsa6pp 2023 roaa, mo odpunrMaIbHBIM TaHHBIM 40 ypeno mu,
MMEIOIIUX CTATyC YWICHOB KOJUIETHUH aIBOKATOB, COKpaTtmiioch ¢ 6osree yem 2000 no 1616. Ha
1 smBaps 2023 roja Ha Kaxble 5693 yenoBeka IPUXOIMICS TONBKO OJMH afBoKaT. !

%[ {eHTp KOHCTHTYIHOHATH3MA U TIPAB YeoBeKa EBpomneiickoro ryMaHuTapHOro yHUBEpCcUTeTa, ipoekT "IIpaso Ha samuty”, Human
Constanta, ITonscknii XenbcHHKCKHIA (hOH 1O TpaBaM denoBeka, "Kpusuc ropuanueckoii mpodeccuu B benapycu: kak BepHYTh IPaBO Ha
samuty" (8 mapra 2023 r.):c. 92: English Translation of the Report “The Crisis of the Legal Profession in Belarus: How to Return the Right
to Defense” Is Published nata o6pauienus: 16 saBapst 2025 rona.

87 Tam sxe

% Tawm xe

39 Tam xe, c. 93

40 TIpaBo Ha 3amuTy, "MaccoBblii HCXOJ] aIBOKATOB U3 Genapycckoif aBokaTypsl pofomkaercs’ (21 urons 2022
roma):https://www.defendersbelarus.org/news/tpost/rv3xsl66el-advokatu-aleksandru-danilevichu-prisudil mata obpamenus: 16 saBaps 2025
roaa

4 Tam sxe
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HoBoe MHUHHMMaIbHOE KOJMYECTBO aJBOKATOB B benapycu OBUIO YCTaHOBJICHO YyKa3oM
MunuctepctBa rocturmu Ne 16 or 05 ampenss 2024 roma. CoryiacHO MPEeABIAYIIEMY
MOCTAaHOBJICHHI0O MUHHCTEPCTBA IOCTUINH, B benapycu nomkHO ObUIo paboTaTth HE MEHeEe
1313 a/BOKATOB, a COTJIACHO HOBOMY JOKYMEHTY, HX 4mcio cocTaBuino 1454.% CormacHo
JIaHHBIM, OMYOJIHMKOBaHHBIM benopycckoil pecnyOIMKaHCKOW KoJIerHed aaBokaTtoB (1o
coctosinuio Ha 16 sBaps 2025 roma), B Hacrosiee BpeMs B bemapycu pabGotaror 1599

aIBOKAaTOB .43

B coorBerctBum ¢ momnpaBkamu ot 27 Mas 2021 roma BBIOOpHI mpeacenaTenei KoJulerui
aJIBOKaTOB M BCEX YJICHOB COBETOB KOJUICTHH aJBOKATOB TENEPh IOKHBI YTBEPIKIATHCS
MUHUCTEPCTBOM OCTHLMUA. Ecim MUHHCTEPCTBO JBaXKAbl OTKJIOHSET IPEIIOKCHHBIC
KaHJIUJATYPhl, OHO BBIJIBUTACT CBOMX COOCTBEHHBIX KAaHIUAATOB. EcCIM TpemioKeHHBIC
MUHHCTEPCTBOM KaHAWAATHI OYAYT ABKIbl OTKJIOHCHBI Ha oOmeM coOpaHuu (WiIH
KOH(EpEHIIMH) KOJIJIETHH aJJBOKATOB, OHHU B JIIOOOM ciydae OyayT aBTOMAaTHYECKU CUATATHCS
n30paHHBIMU. JTO O3HAYaeT, 4YTO HE CymecTBYyeT 3(PQEeKTHBHOTO Mpolecca OCIapHBaHUs
KaHJIUJATOB, Ha3HAYeHHBIX MuHHUCTEpCTBOM. KpoMe TOro, Ha3HAaYCHHE PYKOBOIUTEIICH
IOPUINYECKUX KOHCYJIbTAIIMOHHBIX TyHKTOB COBETOM ACCOIMAIIMU aJBOKATOB TAaK)Ke TpeOyeT
ono6penns Munucrepcrsa.*

CrnenoarenbHo, monpaBku oT 27 mast 2021 roxa GpakTruecKu npeaocTaBuiaIn MHUHUCTEPCTBY
IOCTUIIMM pellaloIIuii KOHTPOJb HaJd (OPMHPOBAHHUEM BCEX HCIOJIHUTEIBHBIX OPIraHOB
KOJUIETMM aJBOKAaTOB, 3HAUUTENbHO pacUIMpUB U 0€3 TOro OOLIMpPHBIE IOJHOMOYUS
MuHHCcTEpCTBa FOCTULIMHU B 00J1aCTH a/IBOKATYPBHI.

IIpasuna npogeccuonanvHoll smuku aogokama

30 cents6ps 2021 roga MUHMCTEPCTBO IOCTMLMHM TPHHAJIO HOBYIO penakiuio I[IpasBui
poeCCHOHATTFHON ATHKH IOpHCTa 0e3 MpeaBapUTEIbHON KOHCYIbTAUN C FOPUCTAMU HIIH
onoOpeHuss  kojulermid  ajnBokaToB. OHa  3aKpemyisieT  CYIIECTBOBABILYIO  paHee
OTPaHUYUTENFHYIO IPAKTUKY M JOOABIISET Psifl OTPAaHHMUYCHHA:

e OTMeHa MonoxeHuss 00 UMMyHuTeTe: OTMEHEHa TapaHTUsl TOTO, YTO 3asBJICHUS
aJBOKaTa, KOTOpble HE HapymalT HacTosmue IIpaBmina, He moIexar cyaeOHOMY
IpecieJOBaHuI0. JT0 MpoTUBOpednT OCHOBHBIM NPUHLUIAM POJH aJBOKAaTOB, KOTOpbIE
3aMIUIIAI0T IOPUANIECKH UMMYHHUTET TIPU HCIIOJTHEHUH TPOQECCHOHATBHBIX 005S3aHHOCTEH
anBokara®,

e 3ampeT Ha 3asBJICHUS O BUHOBHOCTH WJIM HEBUHOBHOCTH: HOBBIE mpaBmiia mpsmo
3ampenaroT aJBoOKaTaM KOMMEHTHpPOBATh BHHOBHOCTh WJIM HEBUHOBHOCTH OOBHHIEMOTO,
WHTEPECHl KOTOPOTO OHH HE TPEACTABIAIOT. JTa Mepa (QOpMaau3yeT MpexHHE
MIPOU3BOJIbHBIE TOJIKOBAHMUS, IPUMEHSBIINECS B OTHOILICHUH TaKUX aJIBOKATOB, Kak JIMUTpHii
JlaeBckui.

42 "Becna", "Yxy/Imenue TOI0KeHHs IOPUCTOB B Benmapycu: dhakTsl, npuunnbl, onenku" (31 oktadps 2024
r.):https://spring96.org/en/news/116599 nara obpamenns: 16 suBaps 2025 roxa

43 Benopycckas pecry6iukanckas komnerus ansokaros (BPKA), ‘Haiinu ansokara’:https://www.brka.by/lawyers/ nata o6pamenns: 16
staBaps 2025 roza

4 3akon Pecry6nmuxu Benapych “O6 ajiBokaType M aBOKATCKO nesitensHocTH B Peciy6iuke Benapycs” ot 30 nexabps 2011 r. Ne 334-3
4 Tam e



https://spring96.org/en/news/116599
https://www.brka.by/lawyers/

w \ m KEEP YOUR HANDS

DAY OF THE
ENDANGERED LAWYER

e OrpaHn4eHus B CpeACTBaX MaccoBOM nHpopmanuu u MIHTepHeTe: Tenephb aJBOKaThI
00s13aHBI PACIIPOCTPAHATH TOJIBKO "TOYHYIO U JOCTOBEPHYIO" HH(POPMALIHUIO U MTPEIOCTABIATH
MHGOPMALIHIO C IOPUINYECKON TOUKH 3peHus. OHU He MOryT IyOJIMYHO JAeaTh 3asBICHUS,
HE TIOAKPEIUICHHBIE IPOBEPEHHBIMU (haKTaMH M MaTepualiaMu Jejia, YTO pPacHIUpsieT
BO3MOKHOCTH JUIsl CyOBbEKTUBHOI'O TOJIKOBAHUSI U HAKa3aHMSL.

OTH mpaBwia JONYCKAlOT BEChMa T'MOKOE UM IIPOM3BOJIBHOE TOJKOBaHHE, (PaKTUUECKH
3ampeniasi agBOKaTaM BBICKA3bIBaTh JIFOObIE TPaKIAaHCKWE, MOJUTUYCCKHE WU WHBIC
KpPUTHYECKHE MHEHHS. TakoW IMIMPOKUNA OXBAT O3HAYAET, YTO OOBIYHBIC JICHCTBUS aJIBOKATOB
0 3alIUTe, TAKHE KaK OCBEILIEHUE MBITOK WM HEMPABOMEPHBIX JEHCTBUM TOCYAapCTBEHHBIX
JOJKHOCTHBIX JIMI, MOTYT OBITh paclieHEHbl KaK HapyIICHHUS, €CIU OHM HE MOAKPEIICHBI
TOYHBIMH (paKTaMd W JOKYMEHTaMHU 1O [Ny, KOTOpPhIE MOTYT OBITh HEIOCTYITHBI H3-3a
aJIBOKATCKOM TaliHBI MU TaWHBI CIICICTBHS.

B. ®@yHkuuoHMpoBaHHe KOJJIETHil aIBOKATOB

UneHCTBO B TeppuUTOpUaibHBIX Kojulerusx anBokatoB (TKA) B bemapycu oOs3arensHO.
Cy1iecTByeT ceMb TEPPUTOPUATBHBIX KOJUIETHH aJBOKATOB, KOTOPHIE IEUCTBYIOT B TOpPOJIE
MuHcke u B Kaxa0i u3 mectu obnacteit benapycu: Munckoii, Morunesckoii, [ pogHeHcKoH,
I'omensckoii, Burebekoit u bpectckoil. CornacHo 3akoHy o0 aaBokarype, AJBOKaTCKue
00BEIMHEHUS MPU3HAIOTCS HEKOMMEPUYECKUMHU OpraHU3alUsMHU, CO3/IaHHBIMU ISl OKa3aHUs
FOPUIMYECKON TIOMOIIH, MPEJCTaBICHUSI HHTEPECOB aJIBOKATOB B TOCYIaPCTBEHHBIX OpPTraHax
U JpYruX OpraHu3alusax, a TaKXkKe JUIsi KOHTPOJIS 3a COOJOJIEHHEM 3aKOHOJATENIbCTBA,
BKJIIOYAsi COOIOJIEHHE TPaBWI MPOPECCHOHAIBHOW ASTHUKH IOPUCTOB. VcmomHUTENbHBIM
opranoM Accouuanuu opucToB sBisercs ee COBET, KOJUIETHANBHBIN OpraH, M30upaeMblit
o0muM coOpanueM (Mo KOH(EpeHIMeH, Ha KOTOpPOW JelieraThl TPEICTaBIISIOT
OTIpeIeIEHHOE KOJMYECTBO IOPUCTOB) YJICHOB aCCOLMALMK aJBOKAaTOB. lLleHTpalbHBIM
OpraHoM caMOYTpaBlieHUs sBIsgeTCs benmopycckas pecnyOauMKaHCKash KOJUIETHS aJIBOKATOB
(BPKA), HekoMmMepueckas oOpraHu3allds, B COCTaB KOTOPOW BXOISAT TEPPUTOpPUATHHBIC
KOJUIETHH a/IBOKAaTOB ¢ 00s13aTenbHbIM WwieHcTBOM. PykoBosmiue opransl BRKA cocrost u3
Cogerta, cocTosimiero U3 AByX mpeacTtaBuTeneil oT kaxaor TKA, xoTtopble n3duparoTcs u3
KaHJIUJaTOB, YTBEpKIeHHbIX MunucrtepctBom toctunuu. [Ipencenarens BPKA u3bupaercs
ynenamu Coeta BPKA cpokom Ha 4eThIpe roja mpu ycioBUU ogo0peHus MUHUCTEPCTBOM
octuru. [Ipencenatenn TKA Takxke Bxomar B coBer bPKA mo pomkHOCTH, U B pamKax
BPKA wu30upaercss peBU3HOHHAs KOMHCCHUS i1 Haa3opa 3a (PUHAHCOBO-XO3SHCTBEHHOMH
nesTebHOCThI0 TKA.

DJTa CTpyKTypa HE COOTBETCTBYET MEXKIYHApPOJHBIM CTaHAapTaMm, MOCKoiabKy BPKA
MOJBEp’)KEHA BIMUSHUI0O WM BMELIATEIBCTBY TOCYHApCTBA, YTO CTAaBUT MO Yrpo3y ee
HE3aBUCUMOCTb. Hpouecc OCTAaCTCAd HCIACMOKpPAaTUYHBIM W HaXOAWUTCA 1104 CHUJIIBHBIM
BIUSHUEM UCIOTHUTEIHFHOM BJIACTH, YTO OrPAHMYUBAET CIHOCOOHOCTH acCCOLUAIU
aJBOKATOB HAJIEXKAIIMM 00Pa30M 3alIUMIATh HE3ABHCUMOCTh MPOPECcCHH U CBOUX 4ieHOB ™,

OcHoBHBIC HpO6HCMBI MOKHO PE3FOMUPOBATH CICAYIOIUM 06p330M:

“ A OOH, "Toxnax CrieruanbHOTo JOKIATINKA TI0 BOIIPOCY O HE3aBUCHMOCTH cye u aaBokaro" A/71/348 (22 asrycra 2016 rona),
nyHkT 85: https://documents.un.org/doc/undoc/gen/n16/264/93/pdf/n1626493.pdf nara obparenus: 16 saBapst 2025 rona
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® YCujeHHBIM KOHTpOJb MunuctepctBa roctuiuu: I[lonpaBku k 3akoHy 00 aaBOKaType,
npunsateie B 2021 rtonmy, pacumpwid BiausHHME MHHHCTEpCTBA IOCTHULIMH, I10/I0PBaB
HE3aBHCUMOCTh acCOIMaIlNil aIBOKATOB.

e VYTBEep)KACHHE KaHIUAATOB: MHUHHUCTEPCTBO YTBEP)KAAET KAHIUIATOB HA JIOJDKHOCTU B
COBETE aJBOKATOB M MOXET MPEJIOKUTh CBOMX COOCTBEHHBIX KaHAMJATOB, KOTOpbIe OyayT
HA3HAYEHBl, €CIM COOTBETCTBYIOIIME AacCCOLMALMM aJBOKAaTOB JBa)Jbl OTKJIOHAT MX
KaHJIUJATYphI, YTO MTOCTABUT MO YTPO3y HE3aBUCUMOCTh M30MPATEIbHOIO IpoIecca.

e KoHTponp W JIUCHMIUIMHApPHBIE Mepbl: MMHHUCTEPCTBO MOXKET HMHHUIIMHUPOBATH
JTUCHUIUIMHAPHBIE MEphl, MPUOCTAHOBUTH WM AHHYJIUPOBATHh JIMIICH3UU aJ[BOKATOB, YTO
CTaBUT aJIBOKATOB B YS3BUMOE I10JIO’KEHUE.

e BwmemarensctBo B pemenuss Komiermum — aaBokatoB:  MUHHCTEPCTBO  MOXET
[IPUOCTAaHABIMBATh JIEUCTBUE PELICHUM KOJIJIETUM aJBOKAaTOB, KOTOpPbIE OHO CYMTAET
HE3aKOHHBIMH, C TPaBOM JOOMBAaTbCA HMX OTMEHBI B CyJE, OCYIIECTBIAS KOHTPOJb Hal
pEIIeHUSIMUA KOJIJIETUH aJJBOKATOB M3-32 OTCYTCTBUSI HE3aBUCHMOCTH CyJIeOHOM CHCTEMBI.

e JlocpouHoe TmpekpalleHWe IOJHOMOYMN  PYKOBOACTBA: MMHHCTEPCTBO  MOXKET
WHULMUPOBATh OTCTPAHEHUE PYKOBOAMTENECH KOJIIETUI aiBOKATOB, YCUIIUBAsi CBOM KOHTPOJIb
HaJ CTPYKTYPOH PYKOBOJICTBA.

Pa3nnunble MeXIyHAapOJHBIE OPTaHU3ALMU TAKKE IPU3HAIN OTCYTCTBUE HE3aBUCUMOCTH B
oenmopycckoii aaBokarype. Komurer OOH 1o mpaBam 4erioBeka BhIpa3mil 03a004E€HHOCTD 110
IIOBOJly OTHOIIEHUH MEXIy KOJUIETHUSAMHU aJBOKaTOB U MUHHUCTEPCTBOM HOCTULMH, KOTOPHIE
IIOZIPHIBAIOT HE3aBHCUMOCTh ajBoKaTckoil mpodeccun.’’ Bepxopeii komuccap OOH mo
IIpaBaM 4eJoBeKa oOpaTujia BHUMAaHHE Ha YIpo3bl OTCTPAHEHHs OT a/JBOKATCKOU
NEeSTeIbHOCTH WU JAUCUUIUIMHAPHBIX CAHKIUI B OTHOIIEHUHU aJBOKATOB, 3alIUINAIOLIUX 10
TIONIMTHYECKM YyBCTBUTENbHBIM fenam.*® CrenumanbHblil JOKIaT4MK MO TMOIOKEHHIO B
oOnactu mpaB uenoBeka B bemapycu cooOumn O CHUCTEMAaTHYECKOM BMEIIATENbCTBE B
npodeccHOHaNbHYIO  JesATenbHOCTh  agBokaToB.’’  OGcepsaTopus  mo  3ammTe
MPaBO3aIUTHUKOB OTMETUJIA, YTO OEJIOpPyCcCKOe 3aKOHOJATENbCTBO CTABUT aJIBOKATYpPy MOJ
rOCYJapCTBEHHbIM HAA30p, JMIIass KOJJIETUM aJBOKAaTOB MX OCHOBHOW (QyHKIMH -
rapaHTHpOBaTh He3aBUCHMOCTH.>C COBET aJBOKATOB M IOPUAMYECKHMX 00MmecTB EBpomb
(CCBE) 3asiBui1, 4TO KJIFOYEBBIE OpPraHbl CAMOYIPABJICHHS OPUCTOB CTalH WHCTPYMEHTAMH
roCy/IapCTBEHHBIX penpeccuit.®

4" OHCHR, ‘Concluding observations of the Human Rights Committee on the fifth periodic report of Belarus” CCPR/C/BLR/CO/5 (22
November 2018), paragraph 41: https://www.ohchr.org/en/documents/concluding-observations/ccpreblrco5-concluding-observations-fifth-
periodic-report-belarus nara obpamenns: 16 saBapst 2025 roma

48 OHCHR, Report of the United Nations High Commissioner for Human Rights ‘The situation with human rights in Belarus in the context
of the presidential elections of 2020°, A/HRC/46/4 (2021), paragraph 59: https://www.ohchr.org/en/documents/reports/ahrc464-situation-
human-rights-belarus-context-2020-presidential-election-report gata o6pauienus: 16 suBaps 2025 rona

49 OHCHR, ‘Report of the Special Rapporteur about human rights in Belarus, Anais Marin’ 4 May 2021, A/HRC/47/49 (4 May 2021),
paragraph 57: https://www.ohchr.org/en/documents/country-reports/ahrc4749-report-special-rapporteur-situation-human-rights-belarus-
anais mara obpamenus: 16 susapst 2025 roga

% The Observatory for the Protection of Human Rights Defenders, The Paris Bar Association, Viasna, ‘Belarus: Control Over Lawyers
Threatens Human Rights” (June 2018): rapport-belarus-ve.pdf nara o6pamenus: 16 siuBapst 2025 rona

51 Helsinki Foundation for Human Rights, OMCT, Article 19, Council of Bars and Legal Societies of Europe (CCBE), ‘Statement on the
mounting repression against Belarusian lawyers and the disbarment of Dmitriy Laevski’, (2 August 2021): https://hfhr.pl/en/news/statement-
on-the-mounting-repression-against-belarusian-lawyers-and-the-disbarment-of-dmitriy?utm_source=chatgpt.com nara o6pauienus: 16
suBaps 2025 rona
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C. TpeOoBaHus K I0NMYCKY K aIBOKATCKON NMPaKTHKe

B Pecnybnuke benapych ycraHoBieHbl cieayiouie TpeOoBaHUS IS JOMyCKa K
IOPUINYECKOHN IIPAKTUKE!

° rpaxxaancTBo Pecriyonuku benapych

) BBICIIIEE FOPUANYECKOE 00pa30BaHKE

° MpeiBapuTeNibHas TOATOTOBKA/CTaXUPOBKA

o CIaHHBIN KBaTM(PUKALMOHHBINA SK3aMeH

° CrienuagbHOe pa3penieHue (JIMIeH3Us ),

° 4JIGHCTBO B TEPPHTOPHATBHON KOJIIETHH aBOKATOB. >
3akoH 00 aJBOKaType YCTaHABIMBAET KOHKPETHBIC YCJIOBHS, KOTOPHIE JHUINAIOT YEIOBEKa
IpaBa 3aHUMAThCs aJBOKATCKON MpakTHKOM.>® K HUM OTHOCATCS Takue paclpOCTpaHEHHBIE
MPEMmsITCTBHsI, KaK HEAeeClOCOOHOCTh, OrpaHWYEeHHAs JEEeClIOCOOHOCTh U Hajuudue
CyIMMOCTH 32 YMBIIIJICHHbIE MpPECTyIUIeHUs. JInma, paHee YBOJEHHBIE H3 KOJUIETHMHU
a/JIBOKaTOB WU C JIPYTHX JOJDKHOCTEH IO JUCKPEIUTUPYIOUIMM OOCTOSITENbCTBAM, MOTYT
OBITH JIOMYIIEHBI K cade K3aMeHa TOJIBKO IO MCTEUYCHUH KaKk MUHHUMYM Tpex JieT. Kpome
TOrO, AaJBOKAaThl, Y KOTOPBIX JIMIIEH3UA Ha IOPUIWYECKYIO IMPAKTHKY WIH OKa3aHue
IOPUAMYECKUX YCIyr ObUIa 0TO3BaHa 0€3 UX coriacus, JOHKHbBI I0JI0KIaTh HE MEHEE OJIHOTO

rojaa, mpexiac 4€M 1oaaBaTb IIOBTOPHOC SaSIBJICHI/Ie.54

KOpuct ¢ BeicmuM o0Opa3oBaHHEM, HE MMEIOIIUI BbIIICYKAa3aHHBIX OTPaHUYEHUH, JOIKEH
MPOUTH 00S3aTEIHHYIO CTAKUPOBKY B KOJUICTHH aJIBOKATOB TEpe] caadei sk3ameHa. Panee
HaOOp CTaXXEPOB OCYIIECTBIISJICS OpraHaMH aJBOKATCKOro camoympasieHnus. OHaKo, mocie
BHECEHUsS TOMPaBOK B 3akoH 00 anBokarype B 2021 romay, KaHIUIATHI, JKEJIAIOIINE CTaTh
I0pPUCTAMU-CTa)KEPAMH, TeNeph JOKHBI OBITH 0J00peHsl MUHICTEPCTBOM FOCTHIIMM.>® DTOT
MIPOIIECC YTBEPIKICHUS SBISCTCS MOJIHOCTHIO JUCKPEIMOHHBIM, IMOCKOJIBKY HE CYIIECTBYET
YeTKO OMNpeAENeHHBIX KPUTEPHEB [UIsi TPUHSTUS WIA OTKIOHEHMS KaHIUAATOB. OTO
MIPUBOJIUT K TIPOU3BOJIBHBIM OTKa3aM B MPOXO0XKICHUU CTAKUPOBKH.

He no3nnee, ueM depe3 miecTb MECALEB IOCIE 3aBEPIICHUS] CTAXUPOBKH, OTUET CTaXKepa,
OLICHKa HAy4yHOIO0 PYKOBOAMTENS M JAPYrMe€ JOKYMEHTHI, MOATBEPKIAIOLINE COOTBETCTBUE
dbopMasIbHBIM ~ TPEOOBAHUSAM IS TOJY4YeHHUS TpodeccHuu IOpHCTa, JTOJDKHBI  OBITh
npencrasieHsl B KBanngukanuonnyro komuccuto. Komuccuss paccMaTpuBaeT 3TH
JIOKYMEHTHI M OTBEYAeT 32 MPEeJOCTABICHHE 3aBUTEITIO Pa3pelieHns Ha Cauy dK3aMeHa. >

[Topsimox M mporpamMma NpoBeJeHHs KBaTU(PHUKAIIMOHHOTO S5K3aMEHA YCTaHABJIMBAIOTCS
MunncrepcTBoM focTuimH.”’ KBamupuKanuOHHBIA JK3aMeH COCTOMT M3 JBYX DTAlloB.
CHavasia KaHIUJaThl CHAIOT NHUCBMEHHBIA DK3aMEH. 3aTeM, €CIM KaHAWAAThl YCIEIIHO

CHAAyT THUCbMEHHBIA 3Tal, OHU CHANyT YCTHBIA 3k3aMeH. OJHAKO CTaXKepbl, KOTOpHIE

52 3akon Pecy6iuxu Benapych “O6 aaBokaType U aBOKaTCKoi nestensHocTd B Pecriy6muke Benapycs” ot 30 gexabps 2011 r. Ne 334-3,
9acTh 2, cTaThs 7 mMyHKT 1.

53 Tam e, uacTh 2, cTaThA. 8

% 3akon Pecry6muku Benapych “O nuuensuposanun” ot 14 oktadps 2022 rona Ne 213-3, Paszen |1, rnasa 10

% Tam xe, gacTh 6, cTaThs. 38

% 3axon Pecry6muku Benapych “O6 afBoKaType U aJBOKATCKOM AesTensHOCTH B Pecrybmuke Benapycs” ot 30 mexabps 2011 r. Ne 334-3,
rnasa 2, cratbsa 9

57 Tam sxe
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paboTanu B cynax, NpoKypaTrypax, MUHHCTEPCTBE IOCTULIMHU, TPABOOXPAHUTEIBHBIX OpraHax
WINA B Ka4eCTBE CEKpeTapel B 3TUX OpraHax M 4Ybs KaHIHIATypa 0A00peHa PyKOBOAUTEISAMU
3TUX COOTBETCTBYIOIIMX OPTaHOB, 00A3aHBI CIABATH TOIHKO YCTHBIH SK3aMeH. >

Dk3ameH npoBoauTcs KpanndukanroHHoi KOMUCCHEH, KOTopasi He SIBJISIeTCSl He3aBUCUMbIM
OpraHoOM MO Py NPUUYNH, TAKUX KaK:

® oHa yupexaeHa MUHUCTEpCTBOM IOCTULIMU U ACHCTBYET MO €r0 PYKOBOICTBOM,

® ¢¢ BO3IVIABJISIET 3aMECTUTENIb MHUHHUCTPA IOCTHLIMHU, KOTOPBIH 00JaaeT peuaroimum
roJI0COM B CIlydae paBeHCTBA I'OJIOCOB,

® a/IBOKaThl COCTaBJISAIOT MEHbIIMHCTBO B Komuccuu (Bcero BoceMb IpelcTaBUTENEH
KOJUIETHH aJBOKATOB), B TO BpEeMs KaK OCTaJbHbIC WICHBI MPEICTABISAIOT TOCYAapCTBO.
[IpencraButenu rocymapcTBa BXOIAT MO OAHOMY IpenactaButento oT BepxoBnoro Cyna,
['enepanbHOl MPOKYpaTyphl U APYTUX FOCYIapCTBEHHBIX OPTraHOB, MATh MPEJCTaBUTENEH OT
MuHucTepcTBa IOCTUIMH, a TaKXKe JBa MPEACTABUTENS OT HAYYHBIX OpraHu3alui, KOTOpbIe
Ha TpakThKe aQUIMpOBaHbl C TOCYAAPCTBOM; MOJOKeHHE M cocTaB KBanndpukannoHHON
KOMHCCHH yTBEPKIaeTcss MUHHCTEPCTBOM FOCTHIINH. >

KpanmdukarmonHass KOMUCCHS TPOSIBIISET 3HAYUTEIBHYIO CBOOOY JEHCTBUH TIPH OICHKE
YCTHOM 4acCTH 2K3aMEHa, U €€ PELICHUs He MOAJIeKAT IePECMOTPY B CyJIeOHOM MOPSIKE.

[locne ycmemHoOW chaud »HK3aMeHa MUHHUCTEPCTBO IOCTHIIMM BBIJACT CIELUATbHOE
paspernieHue (JTUIIEH3UI0) Ha TIPaBO 3aHUMAThCS FOPUINYECKON MPAKTUKON. 3aTeM JIMIICH3UAT
JIOJDKeH o0patuthes B TepputopuanbHyio Kosuteruio ansokatoB (TKA) ¢ 3asBieHueM o
npueme.® Tompko mocne Toro, kak TKA 0106puT 3asBKY, KOTOpas oQOpMIIseTcs peleHneM
Cosera TKA, nuieH3naT CTaHOBUTCS aJBOKATOM W TOJy4aeT MpaBO HA MPaKTUKY. Takum
obpazom, B bemapycu rocymapctBo (B suie MHUHHCTEPCTBA FOCTHIIMH) OCYIIECTBIISIET
MOJIHBIA KOHTPOJIb HAJl BCEM IIPOLIECCOM IPUEMA B aJIBOKATYPY.

Jlaxxe ecnu CpoK IEWCTBUS JMLEH3UMM HE MCTEK, aABOKaThl B bemapycu TOMKHBI ITPOUTH
arrecrarmio® B KpammdukanuoHHON KoMuccnu MUHHCTEpPCTBA FOCTHIIMH HITH OT €T0 HMEHH
B TEPPUTOPUATBHON KOJIJIETUN aJBOKATOB KaXKIble MATH JieT. HezaBUCHMO OT MpOXOKIEeHUS
OOBIYHOM aTTeCTalMK, MO PEKOMEHIAIMM MUHHCTpA FOCTHIIMA MOXET TOTPeOOBATHCS
crieluanbHas  aTTecTalus, eclu OyayT BbIABIEHBl “¢akmbi, yKkazviearowue Ha
HeooCmamounyro Kearugurxayuro adsoxama'. B 4acTHOCTH, TOTOJHUTEIbHAS aTTECTAIUs
MOJKET OBITh IPOBECHA MPH CIEAYIOIUX 00CTOSTENbCTBAX !

° Korjia 00HAPYKUBAIOTCS JI0Ka3aTeIbCTBA HEHa/IJISKAIIETO WCTIOJTHEHUS
npodeccnoHaNbHBIX 003aHHOCTEH aIBOKATOM,

® cCiIM B TCUCHHE OJHOr0 KaJCHIAPHOTO Trojia TMOCTYIAIT JIBe WM OOjiee KalIoObl Ha
neiictBus (Wi Oe3neiicTBUE) aABoKaTa, W 3TU KaloObl MPU PACCMOTPEHHH MPHU3HAIOTCS
000CHOBaHHBIMH.

%8 Tam sxe

59 Tam e, crates 14

% Tam xe, cratest 11

61 3akon Pecry6iuku Benapych “O6 aaBokaType U aBOKaTCKoi nestenbHocTd B Pecriy6muke benapycs” ot 30 sexadps 2011 r. Ne 334-3,
yacTh 2, ctaths 14
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ATtTtecTanus npeamnonaraet paccMOTpeHue KBanudukarmonnoun KOMHCCHEH
MPEJICTABJICHHBIX ~MAaTePUAIOB, KAaCAIONIUXCS COOTBETCTBHSI aJIBOKaTta TpeOOBaHUSM
3aKOHOAATENhCTBA U MpodecCHOHaIbHON AedaTenbHocTU. B xome yctHoro cobecenoBaHus
Komuccuss MOXeT OIEHUTh IOpUAMYECKHE 3HaHUs aaBokaTa. OIpeeneHHOro CIHCcKa
BOIIPOCOB HE CYLIECTBYET; 3alIPOCHl MOT'YT KacaThbCsl Jt000i 00jacTu mpaBa, HE3aBUCUMO OT
CHelMalIn3aliy aJBOKaTa.

D. JucuuniuHapHbie Npouneaypbl

JucuunnuHapuble  komuccun BPKA  u  TepputopuanbHbBIX — KOJUIETMH — aJIBOKAaTOB
npocymectBoBad 10 30 HosiOps 2021 ronma. OmHAaKO C MPUHSATHEM HOBBIX MOMPABOK K
3akoHy 00 aJBOKaType WX (PYHKIMH OBLIH IEepPEIaHbl COBETAM TEPPUTOPHAIBHBIX KOJIICTHN
anBokatoB U BPKA. CoBer TeppuropuaibHOW KOJUIETUM aJBOKATOB TEMEPb 3aHUMAETCS
JUCIUIUIMHAPHEIMA HAPYLICHUSAMH CO CTOPOHBI aBOKaToB,%? B To Bpems kak coBeT BPKA
paccMaTtpuBaeT JUCIHUIUIMHAPHBIE HApYIICHUs, NOMYIICHHBIC MpeAceaTeNIIMi U YJIeHaMH
TEPPUTOPUATHHBIX COBETOB KOJUICTHH aJBOKATOB, a TaK)Ke pPacCMaTPHWBACT >KajloObl Ha
pellleHus, TPUHATBIE STHMH TEPPUTOPHATBHEIME coBeTamu.®® Pemenns cosera BPKA mo

TaKHM ka100aM MOTYT OBITh 00KaJIOBAHbI B CyJIe B TEYCHHUE OJJHOTO MECSALa.

3akoH 00 anBokarype W llonojkeHue O JIMIEH3UPOBAHUU HPEAOCTaBIAIOT MHUHUCTEPCTBY
IOCTUIIMU Psi/i TOJTHOMOYHI, KOTOpPBIE MOT'YT OBbITh IIPOM3BOJIBHO NMPUMEHEHBI B OTHOILIEHUH
J1H000r0 4IeHa KOJUIETUHU aIBOKATOB, BKIII0YAsl WIEHOB COBETOB a/IBOKATOB. DTU NOJHOMOYUS
BKJIIOYAIOT:

eroydeHre MHGPOpMalMUd U JOKYMEHTOB OT KOJUJIETMH a/IBOKATOB, HOPUIUYECKHX
KOHCYJIbTalluil 1 UHAUBUAYAJIbHBIX aJIBOKATOB,

®B030YyK/IeHUE JHCUUIUIMHAPHOTO IMPOW3BOJCTBA B OTHOUIEHHM ajBoKaTa U
OTCTpaHEHHE €ro OT IOPUANYECKON MPAKTUKU Ha BpeMs CyJIeOHOTo pa3doupaTebCTBa,

enpeiokeHne KpannpukalimoHHON KOMHCCHU TIPOBECTH BHEOUEPEIHYIO aTTECTAIUIO
aJIBOKaTOB JUIs OLIEHKH UX CIIOCOOHOCTH BBINOJHATH NMpodeccHoHanbHble 0053aHHOCTH "B
CllydasX BBISIBJICHHUS [PU3HAKOB HEAOCTaTOYHOM KkBanupukauuu". “BHeouepennas
aTTecTalys’ - 3TO O3HAKOMJIEHHE C MaTepuajaMu O Npo(ecCHOHANBbHON AesaTenbHOCTH
IOpPHCTA, BKJIIOYAsi YCTHOE COOECEOBaHUE, B XOJ€ KOTOPOrO MPOBEPSETCS 3HAHHE IOPHUCTOM
3aKoHoAaTenbcTBa. OHU MOTYT Pa3anyvaThCs MO CI0KHOCTH U IPOAOKUTEIBHOCTH,

®[IPUOCTAHOBJIEHHE JEHCTBMSI MM OT3bIB JIMLEH3MM aJBOKaTa Ha 3aHATHE
IOpHIMYeCcKOH MpakTHKoii.®

Human Rights Watch coBmectHo ¢ Benopycckoii acconuariei aqiBokaToB IMpaB 4ejoBeKka U
npoektoM "IIpaBo Ha 3ammTy" npoananusuposaia Oonee 140 ciydaeB JMIIeHHs aJBOKATOB
JUIIEH3MH Ha OCHOBE OOIIETOCTYMHBIX JAHHBIX H HHTEPBBIO. >

52 Tam e, cratbs 43

8 Tawm xe, cTarps. 47

64 Tam e, yacTs 6, cTaThs. 38

% Human Rights Watch, ‘Belarus: Crackdown on Human Rights Lawyers’ (27 May 2024): https://www.hrw.org/news/2024/05/27/belarus-
crackdown-human-rights-lawyers?utm_source=chatgpt.com nara o6pauenust: 16 suBapst 2025 roxa
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HOTGHHH&J’IBHOC IIPUMEHCHUEC OTUX MCpP CTaBUT aJBOKATOB, SABJIIOIINUXCA YICHAMH
PYKOBOJAIIUX OpraHOB KOJIJIeTUi aZIBOKATOB, B YA3BHUMOC IIOJIOKCHHUC W YBCIIMYHUBACT UX
3aBUCHMMOCTB OT MI/IHI/ICTepCTBa FOCTHUIINH.

Crates 38 3akoHa 00 aaBoOKaType HaaeasieT MUHHCTEPCTBO FOCTHUIMU ITOJIHOMOYHSIMHU
MPUOCTAHABIMBATE JIEHiCTBHE JIIOOOTO  pelleHus, MNPUHATOro o0muM coOpaHueMm,
KOH(epeHIMel WM COBETOM acCOLUANUU a/IBOKATOB, €cii MUHUCTEPCTBO CUHUTAET, YTO ITO
pelIeHre SBISIETCS HE3aKOHHBIM MM OBLIO TNPHUHATO C HApYIICHHEM YCTaHOBJIEHHBIX
npouenyp. Eciam xoserust ajBOKaToB CaMOCTOSATENFHO HE OTMEHUT HPHUOCTAHOBICHHOE
pemeHI/Igé MUHHCTEPCTBO IOCTHIIMK MMEET MPaBO 0OpaTUTHCA B CyJ| C X0JaTaiicTBOM 00 ero
OTMEHE.

bonee Toro, corimacHo 3akoHy 00 agBokaType, MUHHUCTEPCTBO IOCTHIIMM HMMEET IPaBO
MIPEUIOKUTH 00IIeMy COOpaHUIO TOCPOYHO OTCTPAHUTH MpEACceNaTeNsl KOJJIETUH aBOKATOB,
eclii MHUHHCTEPCTBO CUMTAET, YTO MpeJCceAaTeb HapyIII TpeOOBaHMs 3aKOHOIATEIHCTBA
WIA YCTaB KOJUIETUH aJBokaTtoB. Ecmm oOmee coOpaHue OTKaKeTcs OIO0OPHUTH 3TO
npenaoxkeHne, MHUHHCTEPCTBO IOCTHIIMM MOXET B OIHOCTOPOHHEM TOpPSAKE YBOJIUTh
mpejiceaaTesNss Ha OCHOBaHUH PEIICHHSI, MOJKPEIUICHHOTO 3aKiroueHneM KBannpukannoHHON

KOMI/ICCI/II/I.67

Kpome Toro, 3akoH 00 amBokaType IOINMYCKaeT YBOJbHEHHE HE TOJBKO IMpeacerarens
KOJUICTHH a/IBOKATOB, HO ¥ WICHOB €€ COBETA IO MPEUIOKCHHIO MUHUCTEPCTBA IOCTUIINN Ha
obmem coOpanun (wim kKoHpepenuuu). Eciau coOpanume (wnmu koHpepeHuus) He Oyner
CO3BAaHO B TEUCHHE MECsIa, IMOJHOMOYHUS PYKOBOJSIIUX OPraHOB KOJUIETHU aJIBOKATOB
aBTOMAaTHUYeCKu TMpekpamatorca. Eciau oOmiee coOpanue (Mau KOH(GEPEHIHs) MpPUMET
pelIeHre He OTCTPAHSATh YWICHOB COBETa, MUHHCTEPCTBO FOCTHIIMH MOXKET 00KalIoBaTh 3TO
pemenne B cyze.®® B oTcyTcTBHE He3aBUCHMOIT Cy/1e0HOI CHCTEMBI TaKas aneIsIus, CKopee
BCEro, OyJIeT MoJIaHa yCIIeNTHO, YTO MPUBECT K MPEKPAMICHUIO TOJITHOMOYUH WICHOB COBETA,
KaK 3TO ObLIO MPEeNI0KEHO MHHUCTEPCTBOM.

Komuccuss MOKeT MPUHATH pelIeHHe O TOM, YTO aJBOKAaT HE CIIOCOOEH BBIMOIHATH CBOM
npodeccuoHanbHble 00A3aHHOCTH M3-32 HEJOCTATOYHOM KBanu(UKAMH. DTO pelleHue
CIIY>KMT OCHOBAaHHEM JJIs1 aHHYJIUPOBAHUS aJBOKATCKOM JIMLEH3UU.

Kak Obuto mokazaHo Bbllle, MHUHHCTEPCTBO IOCTMLIMH, KaK HCHOJHMUTENbHBIM Opra,
OCYILIECTBIISIET KOHTPOJIb 3a ACATENBHOCTBIO 0053aTeIbHON MPO(EeCcCHOHANBHOM accoluanuu
aZIBOKaToOB. ODTOT KOHTPOJb IOJPBIBAET HE3aBUCHUMOCTH aJBOKAaTOB U BEJIET K IOJPHIBY
BEPXOBEHCTBA TMpaBa. OTH JUCHUIUIMHApHBIE pa30uparenbcTBa MPOOIEeMAaTUYHBI IO
HECKOJIbKUM IPUYMHAM: UM HE XBaTaeT IPO3pPavyHOCTH, peuieHuss MuHUCTepCTBa IOCTULINN
He 00513aTeNIbHO JTOJKHBI ObITh 000CHOBAHBI, HET A (EKTUBHOIO MpaBa HA aneuUIsIII0, STOT
Iporecc MOXET OBITh MPOM3BOJIBHO MCIIOJNB30BaH MPOTHB KOHKPETHBIX aJBOKATOB, U OH

% 3akon Pecry6muku Benapych “O6 aaBokaType U afBOKaTCKoit nestensHocTd B Pecriy6muke Benapycs” ot 30 sexadps 2011 r. Ne 334-
3,4acTsb 6, craths 38

57 Tam sxe

8 Tam ke, craTbs 43
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4aCTO HCIIOJB3YETCA B Kad€CTBEC KapaTCHBHOﬁ MCpbI IIPOTHUB aJIBOKATOB, 3allWIIAaOIINX
MOJIMTUYCCKUEC HHTCPECChI, ONIITOHCHTOB WJIM BBIPAKAOIINX KPUTUUCCKHUEC B3IJIAIbI.

E. Hpel’[ﬂTCTBOBaHI/Ie OKa3aHHI0 0ecIuIaTHOM lOpPI}IH‘lCCKOﬁ MMOMOIIIHA

3akoH 00 agBOKaType MpeaycMaTpuBaeT, YTO IOpUAUYecKas momoils B bemapycu momkHa
MPEIOCTAaBIATECA HAa BO3ME3JHOW OCHOBE M HAa OCHOBaHHM O(UIIMAIBLHOTO COTJIAIICHHS.
CyliecTBEHHbIE  YCIOBHUSL 3TOrO0  COTJIAIICHUS  BKJIIOYAIOT BHUJABI  MPEIOCTaBISEMOM
IOPUINYECKOi TTOMOIIH, a TaKXkKe MOPAJOK M pasmep ommaTsel.®® D10 mpaBmino paxruuecku
3ampeniaeT IOpHCTaM IpeajaraTb KIWEHTaM OecIUIaTHhIe IOPHIMYECKHE YCIYTH WIH
OTKa3bIBaThCsl OT IJIaThl 32 HUX. OJHAKO W3 ATOro OOIIEro mpaBuia €CTh HCKIIOYeHus. B
HEKOTOPBIX CITydasx, KOorja OQUITHAIBHBIN TIOTOBOP HE 3aKII0YACTCs, OIUiaTa FOPUIUICCKIX
yCIyr MOXET OBbITh MpPOHM3BEJeHa 3a c4eT OrKeTa (MECTHOrO MM HallMOHAIBLHOTO) WU
TEePPUTOPUANIBHON KOJUIETHH aJBOKATOB. °

B crpane akTuyecku OTCYTCTBYeT cucTeMa O€CIUIATHOW HOPUAMYECKOM MOMOIIIH,
¢buHaHCUpyeMas TocylapcTBOM. XOTs OpHUIUYECKas MOMOIIb MO HEKOTOPBHIM YTOJOBHBIM
JieJlaM MOKET OBITh OKa3aHa 3a cueT OrOKETa, BIIOCIEACTBUM 3TH Pacxobl BO3MEIIAOTCS 32
CUeT OCYXIEHHbIX. B Apyrux crydasx, MNOpeayCMOTPEHHBIX 3aKOHOM, OecriuiaTHas
IOpUANYECKast MOMOIIb (DMHAHCHUPYETCS acCOIUAIUSIMHU aJBOKATOB, TO €CTh OIUIAYHUBACTCS
CaMUMH aJIBOKATAMH.

4. WuauBuayaiabHble Kelichl aIBOKATOB, MOABeprawiuxcs pucky B beaapycu

B osTrom pasnene omucaHbl HEKOTOPbIE WHAMBHIYyaJbHbIE KEHCBHI aJBOKATOB, CTaBIIMX
KEpTBaMHU IMpeciefoBaHui B bemapycu. OToT pasjen sBiISeTCs HEUCUYEpHAeMbIM U HE
OIMCBIBAET CUTYALIMIO KaXJI0r0 OEJIOPYCCKOTo aJIBOKaTa, CTABILIETO KEPTBOM Mpecie10BaHun
n3-3a CBOEH padoThl. DTHU aJBOKAThl CTAJIKUBAINCh CO MHOKECTBOM HapyUICHHH, BKItOUYas
MIPOM3BOJIbHBIE apecThl M 3aJiepKaHus, AUCLUIUIMHAPHBIE pa30upaTeNbcTBA M OTKa3 B
cB000/1€ BhIpaKEHUSI MHEHHM U coOpaHuil. B HacTosiiee BpeMst ceMb aJiBOKAaTOB OCYXKICHBI U
HaXOJATCS B 3aKJIIOUEHUH.

OOBHMHEHMS, BBIIBUHYThIE NPOTHB JTHX aJBOKATOB, KaK IpaBHJIO, KacajluCh CTaTel
VYTOJIOBHOTO KOJEKCa, HCIONB3YeMbIX O€TapyCCKUMHU BIACTSAMHU TPOTUB TTOJUTHIECKUX
JUCCUACHTOB W JIUII, OCYIIECTBISIOIIMX CBOM TpakJaHCKHE MpaBa. YacTo ymoMUHaeMble
CTaThbU BKJIIOYAIIH B CeOs:

e Crarbio 342 YroJIOBHOIO KOJeKCa: OpraHu3alusi M IOJArOTOBKa JEHCTBUH, Tpydo
HapYIIAIOMIAX OOIECTBEHHBIH MOPSIOK, MM aKTHBHOE yJacTHE B HHX.

e Crartbio 130 YrosioBHOro Koekca: Bo3OyxeHne conuaibHO HEHAaBUCTU U PO3HU

e Cratpio 361-4 YrosoBHOro koaekca: CoaeiicTBHE SKCTPEMHUCTCKON JCSITEIEHOCTH

e Crarbio 361-1 YrosoBHoro koaekca: CoznaHue 3KCTPEMUCTCKOTO (hOPMUPOBAHMS HITU
yJacTHe B HEM

e Crarbi0 243 YT0JI0BHOI'0 Ko/leKca: YKIOHEHUE OT YIUIaThl HAJIOTOB U COOPOB

89 Tam e, uacTs 4, craths. 27
© Tam xe, cTaThsa 28
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Makcum 3nak u Mapust Kosecuukona

Maxkcum 3HaK - OBIBIIMI aaBOKaT MHHCKONW OOJIACTHOW KOJUIETHMH aABOKATOB M OBIBIIMHA
npodeccop mpaBa bemnopycckoro rocynapcrBenHoro ynuBepcurera. B mae 2020 roma
IPE3UIEHTCKHE BBIOOPHI JOIKHEI OBUTM COCTOSTHCS B aBTYCTE TOTO ke rofa.’’ Bukrop
babapuko oOBSBMI O CBOEM HAaMEPEHHH BBIIBUHYTH CBOIO KaHIUAATYPY, M BCKOpE MOCIE
ATOTO I'-H 3HAaK CTaj 3aKOHHBIM IpejcTaBuTeneM Bukropa babapuko. Buktop babapuko
BCKOpE CTaJ IJIaBHOHM (UrypoH, BHICTYNABIIEH NMPOTHUB Nepen3Opanust pexuma JlykameHko.
18 urons 2020 rona, xorna r-u babapuko HampaBIsics B U30MPATEIbHYIO KOMUCCHIO, OH OBLT
apecTOBaH M 3aKJIFOUCH 10 CTpaxy (B KoHeuHOM utore B urosie 2021 rosa ero mpuroBOpuIIn
K 14 romam TIOpeMHOro 3akitoucHus). [-H 3HaK MPOAOIKAT TMPEIOCTABISATH EMY
IOpUANYECKOE MPEICTaBUTENIILCTBO M OOXaJloBal OTKa3 BiIAacTed B IPOBEIECHUU €ro
npe3uaeHTCKorn Kamnanuu. [-H 3Hak Takke ObUT aBOKATOM APYTUX HM3BECTHBIX JesiTesen
ormo3urmu: CBetnanbl THXaHOBCKOW, OBIBIIEro KaHIWAaTa B MPE3UJCHTHI, BHIEXABIIETO B
JIutBy; Cepres TuxanoBckoro, myxa CBeTJIaHbl, KOTOPbI HAXOAUTCS B 3aKIIOYEHUH C Mast
2020 roma; u Mapun KonecHUKOBOH, M3BECTHOTO JHjepa onmo3unuu. JlykameHko Obut
nepen3dpan 9 aBrycra 2020 roaa.

[Tocne BbIOOPOB, Ha (hOHE MACCOBBIX MPOTECTOB U IKECTOKUX PENPECCHl B OTHOIICHUU
npoTectyonmx, Obu1 co3aan Koopmunanuonusiid coBer onmosuiiuud (KCO) B mombiTke
MHUPHBIM MYTEM MPEOJ0JIeTh MOoJAUTHUeCKUid Kpu3uc B bemapycu. [-H 3Hak ObLT ujieHOM
Cosera nupekropoB u ropuctoM KCO. I'-H 3Hak nopan anemnsuuio B BepxoBHblil cyn ¢
TpeOOBaHHMEM TpU3HATH PE3YNbTaThl BBIOOPOB HEACWCTBUTEIBHBIMHU, YyTBEpXKAas, B
YaCTHOCTH, YTO TMPH TOJICUYETE T'OJOCOB OBLIN jJomyineHsl HapymeHus. K centsopro 2020
rojia BCe 4WieHbI MpaBieHus Oblu 1100 apectoBanbl (JIumus YmacaBa, Mapus KonecHukosa,
Cepreit JlputeBckuii, Makcum 3Hak), 1100 BBIHYKIEHBI NOKUHYTH cTpaHy (I1aBen Jlarymika,
Onwsra KosanpkoBa). Ilocnmemgnsis w3 uneHoB CoBera, CBernaHa AJIeKCHEBUY, OblIa
BBIHY)KJICHa TOKHHYTh benapych HECKOJIBKO HeAeNlb CmycTsa. [ eHepalbHBI MPOKYypOp
HEMEIJIEHHO BO30yaui yroimoBHoe jaeno mnpotuB CoBera, Ha3BaB 3T0 '"yrposoi
HallMOHAIBHOW Oe3zomacHocTH". MakcuM 3Hak ObUT BBI3BAaH Ha JONPOC B TJIaBHOE
ynpaieHue CleJICTBEHHOIO KOMUTETa rOCyIapCTBEHHOW Oe3omacHocTH B MUHCKe, a 3aTeM
apecTtoBaH 9 CeHTSAOps JTIOAPMHU B Mackax 3a "NMPU3BIBBI K JICHCTBUSAM, HalpaBICHHBIM Ha
MOJIPBIB HAIIMOHATBHOMN Oe3omacHocTH" (cTaThs 361-3 YromoBHOrO Kofekca). B ToT ke neHp
6b11 apectoBad Wnbst Canelt, npeapinymuii aapokatr Mapuu KojaecHUKOBOH.

10 ¢eBpans 2021 roma ObUTH BBIABHHYTHI €Il J1BA CEPhE3HBIX OOBHHEHHS - B '"3aroBOpe C
11€JIbI0O HEKOHCTUTYLIMOHHOTO 3aXBaTa rocyaapcTBeHHoM Biaactu" (ctarbs 357-1 YronoBHoOro
KoJieKca) U "CO3MaHUM 3KCTPEMHCTCKOW IPYIMIHPOBKH M PYKOBOACTBE ero” (ctaThs 361-1).
OnHako B OOBHHHUTENBHOM 3aKIIOUYEHHUH HE COJIEPKUTCS HHUKAKUX MOJIPOOHOCTEH O
NEeNCTBUAX, KOTOpbIE, KaK yTBepKAaercs, coBepiinia MakcuMm 3HaK, a Takke O KaKux-Iubo
JeUCTBUSAX, KOTOpbIE OH, BO3MOXHO, HaMepeBajlcid NpeanpuHATh B OyaymeM. Takxke He
MIPUBONTCS] HUKAKUX YKa3aHWW Ha TO, TIOYEMY OEJOPYCCKUE BIACTH CYMTAIOT OPTaHH3AIHIO
"9KCTPEMHUCTCKON 1O cBoei mpupone". B 1okyMeHTax cCleACcTBHS HET NPUMEPOB WU

™ D1 una GUrypupyIOT B HACTOSIIEM OTYETE BMECTE, IOCKONBKY HX CYIHIM BMECTE.
2 MaksimZnak.org, ‘Who is Maks and why it matters?”: maksimznak.org nata o6pamenmus: 16 susaps 2025 rona
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JIOKa3aTelIbCTB TMPU3BIBOB K '"MEWCTBUSAM, HAINpaBICHHBIM Ha TOJPHIB HAIIMOHAIBHON
oe3omacuoctu". [mutpuii JlaeBckwmii, amBokar Makcuma 3HaKa, 3asBWJI, YTO 3TO OBLIO
BO3ME3IMEM 3a ero "MpoeCcCHOHAIBHYIO NESITEIIbHOCTh, 32 BBIPAKCHHE OPUIMYECKOTO
MHEHUS U TIPOJBIKCHHE BEpXOBEHCTBA 3akoHa". HecMoTpst Ha 3TO, Tpu Mecsna ciycts, 12
mas 2021 ropma, BiIacTH OOBSIBHIIM, YTO PACCICAOBAHHE 3aKPBHITO W YTO 3HAK MPEICTAHET
mepes CyioM, TIe eMy rpo3utT 10 12 jer TIopeMHOro 3akitodeHus. MakcuMm 3HaK OOBSBUII
10-1HEBHYIO TOJIOJIOBKY B TEYCHHE BOCBMH MECSIIEB CBOETO COACP)KAHUS TOJ CTPaKeH,
4TOOBI MpHBIICYb BHUMaHHE K CBOeH cynpOe. Ero ajgBokar, KOTOpBI HMEN JOCTYN K
Marepuaiam jgena ¢ /7 wmas 2021 roma, mpu3Baim K IPOBEACHHUIO JOMOJHUTEIBHBIX
CIEICTBEHHBIX NENCTBUN MM CHATHIO 0OBMHeHMH. Ero agBokar cOOOINMII, YTO OH HE OBLI
YIOJIHOMOYEH pa3rialiaTh JeTald paccieI0BaHUs WK UMEHA CIIe0BaTENCH.

4 amrycta 2021 rona, mocne MoOYTH OAMHHAIIATH MECSIEB COAEPKAHUS TOJ CTpakeH, B
MuHCKOM 00JIaCTHOM CyJie HavaJcsi CyneOHbIi mporece Hax Makcumom 3HakoM u Mapueit
KonecnukoBoii. Makcum 3Hak He mpu3Hal cedst BAHOBHBIM. 6 ceHts0ps 2021 roxa oH ObL1
npurosoped K 10 rojaM TIOPEMHOTO 3aKIIOYeHHs °. B OTHONIEHHH HETo GBIIO BO3OYKICHO
yroJIOBHOE €0 1o cratbe 361-3 (mpu3biBel K JEHCTBUSM, HAMpaBIEHHBIM MPOTHB
HaIMOHAFHOU Oe3omacHocTH), crathe 357-1 (3aroBop ¢ LENbI0 3axBaTa TOCYAAPCTBEHHOM
BJIACTH HEKOHCTHTYIIMOHHBIMH CpeicTBamMu) M cTathe 361-1 (co3maHue 3KCTPEMHUCTCKOU
IPYNIUPOBKA U PYKOBOJACTBO €10). Ha mpoTsbkeHMHM BCero pacciieioBaHHs U CyAeOHOTro
pa3duparenbCTBa COCTaBHbIE YacTH OOBHHEHHMU He ObUIM OOHapomoBaHbl. VX ajgBokaram
MIPUIIJIOCH TIOJIUCATh COTJalIeHue o HepasmiameHnn nHpopmanuu. CyneOHbIe CIymaHus
ObUTH 3aKpBITBIMH st TyOnuku. Mapus KonecHukoBa Obiia mpuroBopena k 11 romam
TIOPEMHOTO 3aKJIIOUECHHS.

OrnamieHre TNpUTOBOpa BBI3BAJIO pEaKlIMIO BO MHOTUX crpaHax. Ilpencemarens
EBponeiickoro mapnamenta [pBug Cacconmu 3agBuin:  "Mbl  oCyXKOaeM — IPUTOBOP
OenapycckuM aktuBuctam Mapuu KonecHukoBoit 1 Makcumy 3Hakomy. 3amura cBOOOABI U
JIeMOKpaTuu HuKorga He Oyaer mnpecrymienuem! [lapmaMeHT mpu3biBaeT K HX
HEMEJIJICHHOMY OCBOOOXJIEHHI0O U OyAeT NpoJoJDKaTh MOJJAEPKUBATh OMNIO3UIIUI0 B
benapycu.

24 nexabps 2021 roga BepxoBHBIN CyJ OCTaBUJI B CUJI€ IPUTOBOPHI, BhIHECEHHBIE Mapuu
KonecuukoBoii m Makcumy 3Haky. B npuroBope mnpenycmarpuBaiocs, 4to Mapus
KonecnukoBa pomkHa Obuta oTOBIBaTH CBOM 1l-meTHHMI CpOK B MCHPaBUTEIbHON KOJIOHHUH
obmero pexxuma, a MakcuMm 3HaK - oTObIBaTh cBOil 10-meTHHMI CpOK B MCHpaBUTEIHLHOU
KOJIOHMHM cTpororo pexxuma. B ¢espane 2022 roga Makcum 3Hak OblT NepeBeleH U3
CIIEICTBEHHOTO M30JIsITOpa Ha ynuie Bomogapckoro B MUHCKE B HCTIPABUTENIBHYIO KOJIOHUIO
"Butpba”.

B ampene 2022 rona Pabouas rpynma OOH mo mpou3BONBHBIM 3aJiepyKaHUSAM IPHUILIA K
BBIBOJly, 4YTO 3aJepkaHne Makcuma 3Haka HapyIIMIO HECKOJbKo cTaTteil BceoOreit

™ Amnesty International, ‘Belarus: Maryia Kalesnikava and Maksim Znak sentenced to jail over historic protests” (6
September 2021): https://www.amnesty.org/en/latest/news/2021/09/belarusian-opposition-leaders-maryia-kalesnikava-andmaksim-znak-
sentenced-to-10-and-11-years-respectively/ nata obpamienus: 16 saBaps 2025 rona
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ACKJIapallvy IIpaB 4YC€JIOBEKA U MC)KI[YHapO,I[HOFO IIaKTa O rpaXaaHCKUX H ITOJIMTHYCCKHUX
IpaBax, paCuCHHUB HeﬁCTBHﬁ IIPOTHUB HCTO KaK HpOI/I3BOHBHHe.74

Maxkcum 3HaK B HACTOSIIEE BPEMS COACPKUTCS Oe3 CBA3M C BHEIMIHUM MupoM. Emy He
paspelaT BUIETbCS CO CBOEH CeMbeH, HE3aBUCHUMBIM MEIULUHCKUM IEPCOHAIOM WIIU
aJIBOKaTaMH BO BPEMs €r0 COJIePKaHus Ol CTpaxKeit.

Jlo HempaBHero BpeMmenu Mapus KonecHukoBa Takke cojiepikaiach 0e3 CBS3U C BHEIIHUM
mupoMm. B nHavane Hos0ps 2024 roma, mocie Oojee YeM IIECTUCOT AHEH 3ampera Ha
CBUJAHMS, 3BOHKM U TIEPENUCKY C CEMbEH WM aJBOKATOM, OblIa OmyOJIMKOBaHA
dororpadus, Ha KoTopoii Mapus KonecHHKOBa BCTpedaeTcsi O CBOMM OTIIOM. 0

MaxkcuMm 3Hak 0611 ynocToeH npemuu CoBeTa aJIBOKATOB U IOpUAMYECKUX 001ecTB EBporbl
(CCBE) B oOnactu mpaB dyenoBeka 3a 2021 rom BMecTe C JAPYrHMH OCIOPYCCKHMHU
anBakatamu Jlunuen Brnacosoi, [mutrpuem JlaeBckum u Jleonuaom CyzlaneHKo77, Jlaypeat
npemun " Lawyers for Lawyers " 2021 roma’® u mpemun MexIyHapoaHON accOlMaIuy
IOpPUCTOB B 00J1acTH mpaB desoBeka 2021 roma’®, coBmectHo ¢ Jlrogmunoii Kazax, u IpEMUN
EBporeiickoii accoruanmu agBOKaTOB 1O yrojioBHbIM jgenamM uMmeHn Ckorra Kpocou B
obnactu mpaB uenoBeka 2024 roga, COBMECTHO C IPYIMMH O€IOPYCCKMMH HOPUCTAMU

Buranuem bparunnem u Anekcanapom I[aHI/IJIeBquMSO.
Buranuii bparunen
Butanmit  bparuneny - aaBokaT, KOTOpPBI y4dacTBOBaJl B 3alIuTe OEIOPYCCKOTO

npaBo3amuTHUKa Anecst bensinkoro u ero koyern Anapes MouanoBa. Buranuii bparunen
ObUT IpUTOBOpEH K 8 TomaM TropeMHoro 3akmodeHus 1 despans 2023 roma mo pa3auaHBIM
OOBMHEHMSAM, BKJIIOYas y4yacTHe B ‘OKCTPEMUCTCKUX (POpPMUPOBaHUAX” M ‘“‘pazKUraHUU
HenaBuctu”. Ero apect coBman ¢ mnpusHanumem Telegram-uata "Benapyckis amBakathbl"
IKCTPEMHCTCKUM 00pazoBanueM®., COBOKYTIHBIN TIPHTOBOP BKIOYAET BOCEMb JIET JIHIIEHHS
CcBOOOMBI B yCHJIEHHOM pexume: 1 rom m 6 mecsreB JmmeHUss CBOOOABI 3a "aKTHBHOE
y4JacTue B JIEMCTBUSAX, CEPbE3HO MOPHIBAIONIUX OOIIeCTBEHHBINH NOpsnoK" (4acTh 1 crarbu
342 VYromoBHOro Kkojekca), 4 rojga JMIMIEHUS CBOOOMBI 3a '"CO3MaHUE IKCTPEMHUCTCKOM

™ UN Human Rights Council Working Group on Arbitrary Detention, ‘Opinions adopted by the Working Group on Arbitrary Detention at
its ninety-third session 30 March-8 April 2022 Opinion No. 24/2022 concerning Maksim Znak (Belarus) (25 May 2022):
https://www.ohchr.org/sites/default/files/2022-06/A-HRC-WGAD-2022-24-BLR-AEV.pdf nata obpamenns: 16 saBaps 2025 roga

"5 International Bar Association, ‘TBHARI sends open letter to Belarusain authorities to end incommunicado detention of lawyer Maksim
Znak’ (21 February 2024): https://www.ibanet.org/IBAHRI-sends-open-letter-to-Belarusian-authorities-to-end-incommunicado-detention-
of-lawyer-Maksim-Znak nata obpamtennst: 16 sBapst 2025 roga

76 Sarah Rainsford, ‘First sighting of Belarusian political prisoner in more than 600 days’, BBC News (12 November 2024):
https://www.bbc.co.uk/news/articles/ckg792d6yp4o mata obpamienus: 16 saBapst 2025 roga

" Council of Bars and Law Societies of Europe’s, https://www.cche.eu/actions/human-rights-portal/human-rights-award/ nrata o6pamenmus:
16 steBapst 2025 rona

8 Lawyers for Lawyers, Maksim Znak & Liudmila Kazak, https:/www.lawyersforlawyers.org/l4]_awards/maksim-znakliudmila-kazak/
narta obpamenust: 16 saBapst 2025 roma

™ International Bar Association, https://www.ibanet.org/Belarus-Lawyers-Ludmila-Kazak-and-Maksim-Znak-win-the-2021-IBA-Human-
Rights-Award nara obpamenus: 16 saBapst 2025 rona

80 European Criminal Bar Association, https://www.ecba.org/content/index.php/working-groups/human-rights accessed 16 January 2025

8 American Bar Association Center for Human Rights, Belarusian Association of Human Rights Lawyers, Center for

Constitutionalism and Human Rights, Lawyers for Laweyers, International Bar Association, Right to Defense, ‘Belarus The

Crisis of the Legal Profession Continued Repressions 2022-2023” (January 2024) P.g.16:
https://www.lawyersforlawyers.org/wp-content/uploads/2024/02/chr-belarus-legal-profession-continued-repressionsreport.

pdf mara obparuenus: 16 staapst 2025 rona
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TPYIIIUPOBKA WU y4dactue B Heil' (ctaths 361-1, wacte 1 YrosoBHOro kojekca, 7/ JeT
numeHust cBo0obI 3a "paszkuranue HeHaBUcTU" (dacTh 3 ctatbu 130 YronoBHOro Kojaekca)
ioc 5 siet nuimeHns cBoOo Ikl 3a "cephe3HOe HapyIIEHHE OOLMIECTBEHHOTO Mopsiaka" (4acTh
3 crarbu 361 YromoBHoro konekca).. Cy HaJ HUM IPOXOJAWIT 32 3aKPBITBIMU ABEPSMH.

23 wmas 2022 roma o Obun apectoBaH corpyaHukamu KI'B Bo Bpems ywactus B
nemoHcTpauuu. CorjiacHO MOJIMLEHCKOMY OT4eTy, OH Obl1 jgocraBieH B [laprusanckoe
palloHHOE OTAEJNEHHME MWIMLMKM "UIsi HPOBEPKM Ha MPUYACTHOCTh K IPOTECTHOM
NesTeIbHOCTU", HO €ro cpasy kK€ OOBHHWIM B HELEH3YPHOH OpaHu, KpUKaxX U IOMbBITKE K
OercTBy, TeM CaMbIM COBEPIIMB HEIIOBHHOBEHHE 3aKOHHOMY PACIIOPSHKECHHIO COTPYAHUKA
nomuuuu  (ctaths  24.3 Komekca 00  agMUHUCTPAaTUBHBIX  MPABOHAPYIICHUSX).
npaBoHapymenus). 25 mas 2022 roga cyxn Ilaptuzanckoro paiiona MuHCKa mpusHai (GaxkT
COBEpILUEHMs NMPaBOHAPYIIEHUS W MPUroBOpWI bparuHua K aJIMUHHCTPATUBHOMY apecTy
CpoKoM Ha 15 cyTok.

Buranuit bparunen Obul oMemeH 1moj| aJMUHUCTPATUBHBIN apecT 3a JIeHb JO CyAcOHOTO
3acejaHusl, HAa KOTOPOM OH JIOJDKEH OBLI 3allMIaTh CBOEro koJuiery Auapes MowanoBa
(xoToperii ObwT nHIeH anBokaTckod nuneH3uu B 2021 rogy W OOBHHSICS B CIyKeOHOM
noanore). B Hawanme cyneGHOro mporecca ObUIO MMOAAHO XOJaTaiicTBO 00 OTCpoUKe
paccMmoTpenus aena AHapes ModanoBa, ockoiabKy Buranuit bparunen nomkeH ObLT BBEIMTH
Ha cBOOOAy yTpoMm 7 uroHs. OJHAKO Cyd OTKa3alcs MEPEeHeCTH CIyIIaHHe J0 UCTeUeHUs
CpOKa aJMHHMCTPATUBHOIO B3bICKaHWS M BbIHYIWI AHJpess MouanoBa HalWTH ApPyroro
aJIBOKaTa.

Buranuit bparunen He Obul 0CBOOOXIEH B OOBSBIEHHBIA CPOK, U C TE€X MOp eMy ObLIU
MPeIbABICHB OOBHHEHUS B COBEPIICHHH JPYIMX MPECTYIUICHUH, W OH COAEPKAICA IO
ctpaxeil. [IpoTuB Hero OBIIO BO30YXKIEHO YTOJOBHOE JENI0, B YaCTHOCTH, 32 "aKTHBHOE
ydacTue B JEHCTBUSIX, CEPhE3HO TOPHIBAIONINX OOIIECTBEHHBINA MOpsIoK". 5 aBrycra 2022
roga KpanudukanronHas KOMUCCHUSI aJBOKaTOB MUHHCTEPCTBA IOCTUIIMU aHHYIUPOBaia €ro
JUIEH3UI0, W OH OBUI JIMIIEH aJBOKATCKOM TMpakTHKh B MuHCKe '"3a coBeplieHue
MIpaBOHAPYIICHHH, HECOBMECTHMBIX CO 3BaHHEM aJIBOKarta'.

Burtanuit Bparunerny Obu1 ynoctoeH mnpemuu EBporeiickoil acconManuy  aBOKAaTOB IO
yrosoBHbIM fieniaM uMeHn Ckorra KpocOu B obnactu mpaB denoBeka 3a 2024 ron BmecTe C

IpYrUMH GeopycCKUMH IopucTaMu Makcumom 3HakoM u Anekcannpom Jlanunesudem.®,

Anexcanap JannieBn4

CopoxaBocemumiieTHui  Anekcannp JlanuneBud Obin apectoBan 20 mas 2022 roma u
comepxkaics B 1neHtpe KI'b. Xora Hukakux o¢QUIUAIBHBIX YKa3aHUM OTHOCUTEIIbHO
MIPUYHMHBI apecTa JaHO He ObLIO, MOKHO OBLJIO, OCHOBBIBAsCh HAa HH(OPMAIIK U3 pacTIiCaHUs
CyIneOHbIX 3aceqaHuil, MPeaNno0KUTh, YTO €My MOTYT OBbITh IMpeabsBIE€Hbl OOBUHEHHUS B
"mpu3biBaX K JIEHCTBHSM, HANpaBICHHBIM Ha TOJPHIB HALMOHAJIBHOM Oe3omacHOCTH
Peciyonuku benapyce" u "pacnpocTpaHeHHH MaTe€pUaioB, COAEPXKAIINX TaKUe MPHU3BIBHI'".

8 Eyuropean Criminal Bar Association, https://www.echa.org/content/index.php/working-groups/human-rights nara o6pautenus: 16 sasaps
2025 rona
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Ero apecr mocnemoBan 3a Tem, kak jetroM 2020 roma oH B cBoeM mpodeccHOHaTbHOM
KAauecTBE MOANKCAT NYyOJUYHYIO NETULMIO IMPOTUB BOMHBI B YKpauHE U IKECTOKOCTU
MOJIMIUU B OTHOLIEHHUH MHPHBIX NE€MOHCTPaHTOB. OH Tak)kKe BBICTYHAN C 3asBICHUSIMH B
COLIMAJIBHBIX CETAX M CPEACTBAaX MAacCOBOW MH(pOpMAIMU, OCYKIasi MPEeciieJOBaHUE JIIONIECH,
aKTUBHO BBICTYMAIOIIMX IPOTUB BOIHBI M 3alUINAIONIMX IpaBa 4YeloBeKka. bemapycckue
BJIACTH TAaK)X€ OOBHMHSIOT €ro B IOIBITKE “‘AUCKPEAUTHUPOBATH OeNapyccKue MpEANpHsITHS B
rJla3aXx MHOCTPAHHBIX KOMIAHWII”, MOCKOJIbKY OH HAaNpaBisii JOKYMEHTbI U MUChbMEHHbBIE
UChMa B KayeCcTBE IOPHCTAa HOPBEXKCKOW KoMmaHuu 'Yara", moxymarento OenapyccKux
ynoOpeHui, B paMKax CBOMX IOPUAMYECKHUX YCIYT, B KOTOPBIX MPHU3bIBAI K Yara A0KHA
coomronare PykoBomsmue mnpunnunel Opranmzanuu OObenuHeHHbIX Haruii B oOnactu
NpeANpUHEMATENHCTBA ¥ NPaB denoBeka, nmpuHaThie B 2011 roay®. Anexcannp JannneBnd
TaK)K€ CTaJ MUIIEHbIO M3-3a IOPUAMUECKOTO MpeICcTaBUTENbCTBA AslekcaHipsl I'epacumMennu
u Anekcanjapa AneiikvHa, CHOPTCMEHOB U OCHOBareseil benopycckoro ¢onaa ciopTuBHON
comumapuoctu (BSSF). BSSF 0Obuia ocHoBana B aBrycre 2020 roga i oka3aHHs TOMOIIA
CIIOPTCMEHAM, KOTOpBIE IOABEPIIIMCH MPECICIOBAHUSIM 32 MPOTHBOJEHCTBUE CIOPHOMY
nepen3Opanuio npesuaeHta Jlykamenko. CropTcMeHBI OBUIM 3209HO TPHUTOBOPEHBI K 12
rojamM TIOPEMHOTO 3aKJIIOUeHHUs 3a “‘IelCTBUA, HANpaBJICHHbIE HAa HaHECeHHE yiepOa
HaMoHanbHOH 6e3omacHoct bemapycu”.8* B pesynpraTe oxazaHus I0pHIMUECKON TTOMOIIH
IByM croopTcMeHaMm Aunekcannpy JlanuneBudy ObLJIO TpPEIbSIBICHO OOBUHEHHE B
“ComelCTBUM MyOJMYHBIM MPHU3bIBAM K JCHCTBUSM, HAIpaBICHHBIM HAa HaHECCHHE ymiepoOa

HaIMOHANBHOH Ge3omacHocTH Pecrry6mmku Benapycn”.®

Anexkcanap J[lanuneBud OOBHHSIICS B COBEPIICHMHM MPECTYIUICHUH, MPeayCMOTPEHHBIX
cratbsimu 361 wu 361-4 VYromoBHoro komekca bemapycu (MpH3BIBEI K ACWCTBUSM,
HaNpaBJICHHBIM Ha MOJPHIB HAIlMOHAJIHHON O€30MacHOCTH, U MOJAJEpKKA IKCTPEMHCTCKOM
nestenpHOCTH). CyneOHbii mponecc Hax HuM Havaics 10 mapra 2023 roma. Ilo crmoBam
oOBuHeHUs: "Hecmomps Ha evicuiee opuouieckoe obpazosanue u i0puoudecKyro npakmuxy,
[Anekcanap [lanuneBuu| pewun nooddepicams OIKCMPEMUCMoOs8 U nociedosamelel
npasosoeo nueunusma. Compyonuuas ¢ npedcmasumensimu 0ecmpyKmuenvlx sueex, [...] ou
AKMUBHO KOHCYIbMUPOBAL U COOElCMB08ANl NPOYeccam GOpMUpOBaHUs. IKCMPEMUCTIAMU
nYOIUYHLIX NPU3BIBOE K HAHECeHUl yujepba HAyuoHanvHou OeszonacHocmu Pecnyonuku
benapycy". CornacHo 0OBUHUTEITLHOMY 3aKIIOUCHUIO: "O0HUM U3 Hauboee ApKUX NpumMepos
npecmynuou OesimenbHocmu Jlanunesuua s611emcs cocmaegieHue nucem u O0OKYMeHmOo8,
NpeoOHA3HAUeHHbIX Ol Hopeexcckou Komnauvuu ‘''Yara', xomopas sensemcsi KpynHbim
HaodedcHvIM nokynameiem npooykyuu 'benapycekanua" - xanuuimeix yooopenuil. B ceoux
"nucemax" o HamepeHHO NPedOCMABNAN NONCHYIO UHDOpMAyUO O NOIUMUYECKOL,
9KOHOMUYECKOU U coyuanvHou cumyayuu 6 berapycu.

B xoxe Cy,Z[C6HOFO pa36I/IpaTCJ'IBCTBa I[aHI/IJ'IeBI/I‘-I HC IMPU3HAJI ce0s BUHOBHBIM, ITIOJYCPKHYB,
4qTo “deﬁcmeu}z, COBEPUIEHHbIE UM 6 PpAMKAX 6blNOJHEHUA CEOUX npoqbeccuOHaﬂbelx

8 International Observatory of Lawyers (OIAD), ‘BELARUS: The Observatory denounces the decision to sentence

Belarusian lawyer Aliaksandr Danilevich to 10 years’ imprisonment for criticising the Russian invasion of Ukraine’, (6 June

2023): https://protect-lawyers.org/en/item/aliaksandr-danilevich-4/ nara obparuenus: 16 stapst 2025 roga

8 Inside the Games, ‘Belarus Supreme Court upholds 12-year jail sentences of exiled BSSF founders Herasimenia and Apeikin’, (25 March
2023): https://www.insidethegames.biz/articles/1135168/belarus-upholds-jail-bssf-founders mata obparenus: 16 stBaps 2025 roma
®[1paso Ha 3amuTy: «AnBoKaT Anekcanap Janunesnd Gbin mpurosopeH k 10 rofam TropeMHOro 3akmouenus», (10 anpens 2023)
https://www.defendersbelarus.org/news/tpost/rv3xsl66el-advokatu-aleksandru-danilevichu-prisudil nata o6pauienus: 16 saBaps 2025 roxa
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00s3aHHOCIEl FOPUCA, He NPEOCMABIAIU YePO3bl HAYUOHAIbHOU be3onachocmu”. OH TaKkKe
MOMYEPKHYJ, YTO HE COCTaBIsUI UM HE PEJaKTUPOBal IMHUChMA, a JIMIIb TMPEAOCTABIISLI
IOpUANYECKUE KOHCYJIbTAllMM CBOMM KIMEHTaM IOCJe O3HAKOMJIEHUS ¢ JokyMeHTamu. 10
anpens 2023 roxa on O0bu1 puroBoped kK 10 romam nmumieHusi CBOOOIBI B HCIIPABUTEIBHON
KOJIOHUH cTpororo pexkuma. 14 wurons 2023 roga ANEIUISIIMOHHBIA CYyJl COKpPAaTHUI CPOK
HakazaHus 10 6 ner.%®

[ToMuMO yTOJIOBHOTO TIpeciieioBanus, paBa AJiekcanipa JlaHuieBu4a TakKe MoABEPraliich
npyruMm HapymeHusM. B anpene 2022 roga B otHomeHnn AsiekcaHzapa /laBHuiieBrda ObLIO
BO30YXKJCHO JUCIUIUIMHAPHOE MPOHM3BOJCTBO B CBSI3M C €r0 HECOTIACHEM C POCCHICKUM
BTOp>KeHHEM B YkpauHy. Ha srtom stanme emy Obul 0OBSBIEH BBITOBOP, a 3aTeM, IOCIE
BCTYIUICHUSI TIPUTOBOPA B CHITy, MUHCKAsl KOJUICTHS aJIBOKATOB MPHHSIIA PEIICHUE JIMIIUTH
ero juneHsuu. B okrsa6pe 2023 roma Kpamudukarumonnas komuccuss MUHUCTEPCTBA
IOCTUIIMM TIPUHSJIA pEIIeHHe O TMPEKpaleHUW JICHCTBUS €ro  JIMIEH3WU  H3-3a
JTUCHUILTMHAPHOTO B3bIcKanus. B anpene 2022 roaa, nocie 20 et HaydHO# paboThI, OH ObLI
YBOJIGH C JIOJDKHOCTH JIOIIGHTa  bBelIopyccKoro  TOCyIapcTBEHHOTO  (hakyibTeTa
MEXTyHAPOIHBIX OTHOIIICHH.

Anexcannp [lanuneBnd ObUl yJOCTOCH mpeMun EBporieiickoil accoumuanyy ajaBOKaToB IO
yronoBHbIM fieniaM uMeHn Ckorra KpocOu B obnactu mpaB dyenoBeka 3a 2024 ron BmecTe C
IpyrumMu GenopyccKuMH Iopuctamu Makcumom 3HakoM u Buranuem Bparunmom. &

Anacracus Jlazapenko 8

Amnacracus Jlazapenko paloTana B IOPUIMYECKOM KOHCYJIbTalMM MOCKOBCKOTO paiioHa
Muncka. Ona Obuta apectroBana 2 wuioHs 2022 roma. Ha Bumeo, omyOJIMKOBaHHOM
IIPaBOOXPAaHUTEIbHBIMU OopraHaMu 3 utoHs 2022 ropa, BUAHO, Kak COTpYAHMKH [ JaBHOTO
yhnpasiieHuss o 0oprOe ¢ opraHu3oBaHHOM mHpecTynHocThio U Koppymnuued (I'YBOIIuK)
BPBIBAIOTCS B €€ JIOM C OpY)KMEM M pa30MBaIOT ABEph M OKHO. AHacTacuu JlazapeHko ObLIO
npeabsiBiieHo obBuHeHne 1o crathe 130 8§ 3 VromoBHoro kojaekca bemapycu sKoObI 3a
nepeaayy MHGOpMaluu O OEIOopyCCKUX Cuilax Oe30ImacHOCTH HOBOCTHBIM KaHanmam. Ei
Takxe ObUTH MpeabsBiieHbl 00BUHEHMS 10 cTatbe 203-1 YromoBHOro Kojiekca (He3aKOHHBIC
neiicTBus ¢ uHpopManued O YacTHOM KHM3HM) U cTaTbe 342 VYTOJIOBHOIO KOJAEKca
(opranuzanys W TOJATOTOBKA JAEWCTBUM, MOJPHIBAIOIIMX OOIIECTBEHHBIH moOpsAnok). Ee
OOBMHWIM B OpraHU3allii HECAaHKIMOHUPOBAHHOI'O MAacCOBOIO COOpaHHUs, MOJATrOTOBKE
NENCTBUM, KOTOpble ObUTH "SIBHO'" HAmpaBlIeHbl Ha HapyIIEHHE OOIIECTBEHHOTO IMOPSIKA,
yTeM NPeAOCTaBICHUS IOPUIUYECKUX KOHCYJIbTAllMH BO3J€ CIEICTBEHHOTO H30JATOpa
"OxpectuHa" B Muncke B aBrycte 2020 roma, W "HempaBOMEpPHOM HCIIOJIb30BAaHUH'"
MEPCOHAIBHBIX JAHHBIX COTPYTHHKOB OEOPYCCKON MUJIMIIMU U CyJeH, B YaCTHOCTH, IMyTeM

% TIpaBo Ha 3ammTy, "YronoBHOE pecienoBanue aaBokaToB B Peciybnuke Benapych - Anekcanap Jlanunesuu’, (7 dpespans 2024):
https://defendersbelarus.org/criminal_prosecution 2020#danilevich nara o6pauenust: 16 suBapst 2025 roxa

8 European Criminal Bar Association, https://www.ecba.org/content/index.php/working-groups/human-rights accessed 16 January 2025

8 Institut des Droits de ’Homme des Avocats Européens, Institut des Droits de ’Homme du Barreau de Bordeaux, ‘Bielorussie. Ces
avocats emprisonnés, traqués, persécutés’, L’Observatoire (2024), p. 23: https://www.idhbb.org/pdf/suppbelarus2024.pdf nata o6pamiesus:
16 siuBapst 2025 roza; cmotpu Takke, Human Rights Watch, Belarusian Association of Human Rights Lawyers, Right to Defence Project,
““I Swear to Fulfill the Duties of Defense Lawyer Honestly and Faithfully" Politically Motivated Crackdown on Human Rights Lawyers in
Belarus’ (May 2024), p. 50: https://www.hrw.org/sites/default/files/media_2024/05/belarus0524web_0.pdf nara obpamenns: 16 suBaps
2025 rona
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nyOauKanuu uHGoOpMauu o0 COTpyAHUKAX MuIULIUU B HTepHeTe. miaTdopma ColraabHbIX
cereit Telegram. [lepBbie qBa OOBHHEHHMS OBUIM BBIIBUHYTHI B CBSI3M C TeM, 4To JlazapeHko B
2020 romy mpenocraBisuia OCCIUIATHBIC FOPUAMYECKHE KOHCYJIbTAUH 3aKIHOYCHHBIM
aKTUBUCTaM 3a IpeAeJaMid MHUHCKOIO CIIEACTBEHHOro usossropa "OxpectuHa". B TpeTbem
OOBHHEHHHU YTBEpKJanoch, uro Jlazapenko omyOiukoBajia MH(POPMAIMIO O COTPYJHUKAX
NoJHMIUK B connalibHOM cetn Telegram. CyneOHbii nporiece Haja Heit Hadancs 2 mast 2023
rona. 11 mas 2023 roma MuHCKHUH TOPOJICKOM CyJ IPU3HAJ €€ BUHOBHOM IO MPEIbSBICHHBIM
ob6BuHeHusM, U 11 mast 2023 rona oHa Oblia MPUTOBOPEHA K MISCTH T'OJIaM JIMIIEHUS] CBOOOIBI
B KONOHHMH 00mero pexnma.®’® MuHCKas KOJUIErHMsi aJBOKATOB BBIHECHIA PEIIEHHE O €€
TUCKBATU(UKALIMK B CBSI3U C "BCTYIUICHUEM B 3aKOHHYIO CHITY PEUICHHS CyAa O MPU3HAHUU
€e BHHOBHON B COBEpIICHWU yMbIIIeHHOro mnpectryuienus”. 21 nexabps 2023 roga
Kammdukarmonnass KOMHUCCHS aJBOKATOB NPHHSJIA DEIICHUE O JHIICHUU AHAcTacuu
JlazapeHKO JHIIEH3MM Ha aJBOKATCKYI0 MPAKTUKY C LEeJIbl0 MpuUBIeYeHUs MUHCKON
KOJUIETHeH  aJBOKAaTOB K  JWCIHMIUIMHAPHONW  OTBETCTBEHHOCTH HAa  OCHOBaHUU
"HEenmpaBOMEPHOTO MOBEACHUS, HECOBMECTUMOT'O CO 3BaHHEM aJ[BOKaTa’ .

Aunekceii Bopoabko %

B untone 2023 rona MuHCKMH TOpoACKOM CyJ NPUTrOBOpHMII aaBokata Anekces bopoabko,
MPEJCTABISABIICIO MHTEPECHl KIIMEHTOB B TOJUTUYECKH 3HAYMMBIX JAeNaX, K IIEeCTH roJaMm
JMILEHUsT CBOOOABI B MCIPABUTENbHON KOJOHUM YCHJIECHHOIO pPEXHMa MO0 OOBMHEHHUIO B
“BO30Y)KICHUN HEHABUCTU U Bpaxasl . boponpko ObL1 BrepBeie apectoBaH B siHBape 2023
rofia U ¢ TeX HOp CoAepKUTcs mox crpaxeil. [lomHble MOAPOOHOCTH €ro Jena HEeM3BECTHBI,
MOCKOJIBKY €r0 a/JIBOKAaT HE CMOT MOJENUTHCS COOTBETCTBYIOIIEH HMH(MOpMAaIel, onacasch
HapyLUTh COrJallleHue O HepasriameHnu. boponpko Takoke Haxoautes B cnucke KI'b “mu,
MIPUYACTHBIX K TEPPOPUCTHUECKOM JEATEIbHOCTH .

Baagumup JlabkoBuu

Bnagumup JlabkoBry ObLT aJBOKaTOM IpaBO3alIUTHOrO LeHTpa "BecHa", mpaBozamuTHON
opranuzaiuy, 6asupyrouieiics B MuHcke, 1 wieHom MexayHapoaHoi denepanuu 3a mpasa
yenoBeka B bemapycu (FIDH). On 6wt apectoBan 14 wurons 2021 roga u comepskaics Mo
CTpakell B y)KacalolMX YycloBHsX. Ero mocrym k ajBokaram, MEAMLIMHCKOW HMOMOLIU U
obmiernio ObuT cTporo orpanudeH. 3 mapta 2023 rona JICHMHCKUI pallOHHBIN CyJ MUHCKa
ocynun Brnagumupa JlabkoBrua mo 0OBMHEHUIO B “KOHTpabaH]ie OpraHu30BaHHOM rpymnmoi”
1 “(puHAaHCHPOBAHMU TPYNIOBBIX AEHCTBUI, Ipy0O HAPYIIAIOMIMX OOIIECTBEHHBIN MOPSI0K”,
BMecTe ¢ mpesuaeHToM "Becubl" u maypeatom HoOeneBckoit mpemuu mupa 2022 roxpa
Anecem bemsiikum u wienom "BecHwr" BanentmHoMm CredaHoBHMYEM W compenacenaTeib
FIDH. Bragumup JIaGkoBHY GBLIT IIPHTOBOPEH K CEMH IOIaM TIOPEMHOTO 3aKiodeHus. .

% TIpaBo Ha 3ammuty, ‘AnBokar AHacTacus JlasapeHko mpuropopeHa k 6 rogam TiopemHoro 3akmouents’, (11 mas 2023):
https://www.defendersbelarus.org/news/tpost/3z2obxrmgl-advokatku-anastasiyulazarenko-prigovori nara obpauienust: 16 saBapst 2025
rozaa

% Human Rights Watch, Belarusian Association of Human Rights Lawyers, Right to Defence Project, *“I Swear to Fulfill the Duties of
Defense Lawyer Honestly and Faithfully" Politically Motivated Crackdown on Human Rights Lawyers in Belarus’ (May 2024) pg. 57.
https://www.hrw.org/sites/default/files/media_2024/05/belarus0524web_0.pdf nara obpamenus: 16 stuBaps 2025 rona

®IOHCHR, ‘Belarus: A year after conviction of Viasna Chair and members concerns about the fairness of trial remain’, (8 March 2024):
https://www.ohchr.org/en/press-releases/2024/03/belarus-year-after-conviction-viasna-chair-and-members-concerns-about nara o6pautenus:
16 staBapst 2025 rona
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I0aus FOprusnesny %2

HOmus FOprunesud, xoropas B TedeHue 18 ner 3aHMManach aJBOKATCKOW MPAKTUKON H
3alMIaa [PAaBO3AIIMTHUKOB M IPOTUBHUKOB pEXUMa, Oblga JIMIIEHA aJBOKATCKOIO
craryca. DTO peuieHre ObUIO MPHUHATO MO XOAATaiCTBY 3aMecTUTeNs mpokypopa ['pomHo,
KOTOPBIN NOCTaBWII 110/1 COMHEHHUE IpodeccuoHanbHy0 KBanudukanuto FOnuu KOprunesuy.
23 ¢espans 2022 roga I'pogHeHckas oGiacTHas KOJUIETHs aJBOKATOB JIMIIMJIA €€ IpaBa
aJIBOKaTCKOM JIESITEJBLHOCTH 3a "CHUCTEeMaTUUYECKUEe HapylleHus 3akoHa". 3a BCIO €€ Kapbepy,
naunHas ¢ 2004 roma, kamoO6 Ha ee paboTy B KadecTBe ropucra He mocrynano. OHa
3alMIala MOJIUTUYECKUX 3aKII0UeHHBIX, B ToM uucie Anecs [lymkuna, Aprema bosipckoro,
Urops bannepa, Anapess OcueBnda u Auzapest Cokonosckoro. B ¢espane 2022 roga ona
nokuHyna benapych, uroObl HaiiTu yOexxuiue B Ilonblie, HO BepHyJIach B CBOIO CTpaHy U
obuta apecroBana 30 aBrycra 2022 roma 3a TpeoOCTaBICHHE TaK Ha3bIBAGMOM
“3KcTpeMHCTCKOi” mHbopManuu® kypramucty IlaBmy Maskeiike, KoTopas yxe Oblia B
OTKPBITOM JIOCTYyIIE, O OEJIOPYCCKHX MOJUT3aKIIOYCHHBIX, B YaCTHOCTH O XYJOXXHHKE-
muccunente Anece [lymkune. [Tocie 11 mecsaueB conepkanus noj crpaxked, 10 urons 2023
rona, FOmus FOprunesuu npencrana nepen cyaom B ['pogHo Bmecte ¢ [laBinom Maxkeiiko,
koTopslii B 2002 roay ObUT MPUTOBOPEH K JABYM roJlaM TIOPEMHOTO 3aKIIIOUEHUs 32 "KIIEBETY
Ha npesuaenTa, nepen Tem kak B 2006 roqy cram mpecc-arranie KaHauaaTa B MPE3UICHTHI
Anekcanapa MunuHkeBuya. Bo Bpems cyneOHOro 3acemaHusi, KOTOpoe ObLJIO OMpaueHo
MHOTOYHCIICHHBIMA HapymeHusMu, FOprusieBud M ero moA3alluTHBI B 3HAaK NpPOTECTa
MOBEPHY/IMCh CNHMHOM K 3amy cyna. Ha FOpruneBuu Obuta TropeMHas poba ¢ HaIHMChIO
"kapuep Ne 2" Ha criuHe, CBUIETENHCTBYIOIIEH O TOM, YTO BO BpEMs IPEABAPUTEIHHOTO
3aKJIIOYEHHUs] OHA COoZiepKaiach B OJUHOYHOM kKamepe. 26 utona 2023 rona I'pogHeHckuii cyn
npuroBopui HOmmro IOpruneBny K mecTd rojmam JHIIEHHs CBOOOIBI B HMCIPABHTEIHHOM
KOJIOHHH CTPOTOro peXuMma 3a "'coydacTue B SKCTPEMHCTCKOM JiesiTenbHOCTH" 1o cTtaThe 361-
4 YronosHoro kojaekca benapycu. Xypuanuct nomyunn takoil e npuroop. benopycckue
CyZbI COWIH, UTO, MOJAEIUBIIUCH 3TOM nHpopmarmeit, [Tasen Maxeiiko u FOnus FOprunesuu
y4acTBOBaJIM B '"IKCTPEMHUCTCKOM nesTenbHOCTH" M "OOeCHeHWIM UEHHOCTH U LEH
[6enopycckoro] oOmiectBa M rocyznapctsa’ myTeM "3aBeIOMO PACHpPOCTPAHEHMS JIOKHON
unpopmanun". Ilo nanueiM benopycckoil acconuanuu HOPUCTOB-IIPABO3AILUTHUKOB, JE€JI0
npotuB IOprunesnu m Maxelko ObLIO OPraHM30BaHO "HMCKIFOUUTENIBHO JUIS 3allyTHBaHUS
a/IBOKaTOB U HEJONYLIEHUS KaKOH-JINO0 OTJIacKu X MpodeccnoHaNbHOM e TeNbHOCTH .

HOnus FOprunesuu 6ni1a yaoctoena MexayHnapoanoit npemuu umenu Jlronosuka Tpapbe B
obnactu mpaB uenoBeka 3a 2023 rox. 94

9Institut des Droits de ’'Homme des Avocats Européens, Institut des Droits de I’Homme du Barreau de Bordeaux, ‘Bielorussie. Ces avocats
emprisonnés, traqués, persécutés’, L’Observatoire (2024), p. 7: https://www.idhbb.org/pdf/suppbelarus2024.pdf nara obparenus: 16
siaBapst 2025 roza; cmotpu Takke, Human Rights Watch, Belarusian Association of Human Rights Lawyers, Right to Defence Project, <1
Swear to Fulfill the Duties of Defense Lawyer Honestly and Faithfully" Politically Motivated Crackdown on Human Rights Lawyers in
Belarus’ (May 2024), p. 53: https://www.hrw.org/sites/default/files/media_2024/05/belarus0524web_0.pdf nara obpamenns: 16 suBaps
2025 rona

% TTapen Maskeiiko xopoio usBecten B benapycu kak aupektop Tenexanana "Bencat”. Benopycckue BlacTu IPH3HAIM €r0
"sKcTpeMucToM".

% Ludovic Trarieux, http://www.ludovictrarieux.org/uk-page3.callplt2023.htm nara o6pamenus: 16 susaps 2025 rona
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Haranus Bypakosckas %

Haranus BypakoBckast Obuta agBokatoM u maptHepoMm ¢upmsel "Ilapamatllaptaepsr”. Ona
ObUTa JMIICHA JUICH3UW W TPHUTOBOpEeHA MUHCKUM pPalOHHBIM CyJIOM K TpPEeM TojaM
JTumeHuss ¢cBo0oabl 1mo 4. 1 cT. 342 YrojnoBHOro kojekca (OpraHu3aiius W TOJTOTOBKa
NeUCTBH, rpy00 HAPYIIAIOIINUX OOIIECTBEHHBIN MOPSIIOK, WIM AKTHBHOE yYaCTHE B HUX) U 4.
2 cr. 243 YrosoBHOro Kojiekca (YKJIOHEHHE OT yruiaThl HajmoroB). OHa Obuta ocyxkneHa 1
nexabps 2023 rona. Haranus 6s11a ocBo6oxkena 10 suaps 2025 rozga.*

Haraaus Banunosuy ¥’

29 centsa6psa 2021 rona Hartanus BanioBuu coriacuiach 3aliuilaTh M0J103PEBAEMOIO IO
IrpOMKOMY yrosioBHomy neny. [Ipenmonaraercs, uto ee TenedOHHBINA Pa3roBOp ¢ KIMEHTOM
ObUT TIepexBaveH crencayxoOamu. Ha crienyromee yrtpo, 30 ceHTSOps, NpeacTaBUTEIH
MuHuCTepCTBa IOCTULIMN YBEAOMUIH €€ O BO30YKIEHUU AUCIUILTHHAPHOTO MIPOU3BOJICTBA U
MIPUOCTAHOBIJIN UCIOJTHEHNE MPO(PECCHOHANBHBIX 0053aHHOCTEH. DTO MPUOCTAHOBJICHUE HE
MO3BOJIMJIO €i BCTPETUTHCS C KIMEHTOM 10 JUCHUIUTMHAPHOW TpoBepkHu 13 oktsaops 2021
roja.

Haramus MankeBuy %

Hartanusa MankeBuu paboTaina npakTUKYIOIIUM agBokaToM B MuHcke ¢ 1994 rona, noka He
Obuta oTcTpaHeHa OT paboTel 12 oktsOps 2021 roma B pesynbrare AUCHUIUITMHAPHOTO
pa3zbuparenbCTBa, UHUIMMPOBAHHOTO MUHHUCTPOM IOCTULIMU. DTO OTCTPaHEHHUE MPOU30ILIO0
Ha 3aKJIIOYMTENIBbHBIX 3Talax JUIMTENbHOTO CyAeOHOro Impoliecca, B KOTOPOM OHa Obuia
€IMHCTBEHHBIM 3aIlIUTHUKOM H3BecTHOTO akTtuBucTa Cepresi TuxanoBckoro. Ee nemo 6w110
paccMoTpeHo 25 oktabps 2021 roaa, a 27 oktsa6ps 2021 roga CoBer MHUHCKOH ropoJicKoi
KOJUIETMHM a/IBOKATOB YTBEpAWJ pelieHue J(MCHUIUIMHAPHOW KOMMCCHU O JIMILIEHUH €€
cTatryca anBokata®® B CBA3M C TIpeJCTABIEHMEM MHTEPECOB OBIBIIETO KaHAMIATa B
npesuaeHTsl Bukropa babapuko B 2020 u 2021 romax. @opMaabHbIMU OCHOBAaHUSIMH IS
JMILEHMs cTaTyca ajBoKaTa CTaJld JBa Cilydas '"mepeOuBaHuUs cienoBarens’, BBICTYIUICHUS
BO BpEeMs BBICTYIUIEHHS CJI€A0BaTeNsl M BO3PAKEHUS IMPOTHUB BBICKa3bIBAHMN aJIBOKaTa
cBuzeTeNss 0OBUHEHUS. DTH JIeHcTBUs ObUIM paclieHeHbl JJucuuIiiMHapHoil KoMHCcCHed Kak

% "Becna", "Hatanbs Bypakosckas": https:/prisoners.spring96.org/en/person/natallja-mikalayeuna-burakouskaja nata o6pamenns: 16
staBaps 2025 roga

% "Becna", "Haranba Bypakosckas", https:/prisoners.spring96.org/en/person/natallja-mikalayeuna-burakouskaja nara o6pautenns: 17
suBaps 2025 rona

%" TIpaBo Ha 3amwurty, "OtcTpanenue Haransu Banosuu — Defenders Belarus® (7 February 2024): https:/defenders.by/lawyers-
persecution-2020#vantsovich mara obpamenus: 16 suBapst 2025 roma; cmotpu Taxske Institut des Droits de ’'Homme des Avocats
Européens, Institut des Droits de I'Homme du Barreau de Bordeaux, ‘Bielorussie. Ces avocats emprisonnés, traqués, persécutés’,
L’Observatoire (2024) p. 38: https://www.idhbb.org/pdf/suppbelarus2024.pdf nara obpamenus: 17suBaps 2025 roxa

% TpaBo Ha 3ammuty, "3amuta Ceprest THXaHOBCKOTO W OTCTpaHEHHE OT JOJDKHOCTH afBokaTta Haramen Marnkesud - Defenders Belarus’:
https://defenders.by/ nara o6pamennst: 16 suBapst 2025 roxa; see also, Institut des Droits de ’Homme des Avocats Européens, Institut des
Droits de ’Homme du Barreau de Bordeaux, ‘Bielorussie. Ces avocats emprisonnés, traqués, persécutés’, L’Observatoire (2024) p. 36:
https://www.idhbb.org/pdf/suppbelarus2024.pdf nara obpammenust: 17 smBapst 2025 roma

% Council of Bars and Law Societies Europe, International Commission of Jurists, Helsinki Foundation for Human Rights,

Lawyers for Lawyers, Center for Constitutionalism and Human Rights, European Association of Lawyers, Human Rights

Embassy, ‘Belarus : Bar Association should reinstate disbarred lawyer Natalia Matskevich’:

https://www.ccbe.eu/fileadmin/speciality _distribution/public/documents/Statements/2021/EN 20211028 Belarusstatement
Matskevich.pdf nara obpamenus: 16 suBaps 2025 roga
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"HapylieHHe TOpsiAKa MPOBEACHUS CIICICTBEHHBIX JNEUCTBUU" M "HEITUUYHBIC JNEUCTBUA IO
OTHOIIEHHUIO K Y4aCTHHUKaM Ipoiecca’.

Autexkcanap IIblibYeHKO

Anexcanap ITeiipueHKo, aABOKAT 3a7€p KaHHBIX JUAEPOB onmo3uiuu Bukropa babapuko u
Mapuu KonecaukoBo#t, 7 okTs0ps 2020 roma mony4dusn yBeIOMIICHHE OT MHHHCTEpCTBA
IOCTULIMK 00 aHHYJIUPOBAHUU JIUIIEH3UU. B yBeOMIEHUN OOBSCHSIOCH, UTO pPelIeHUe ObLIO
MPUHATO B CBSA3M C MPUYACTHOCTBIO [IbUIBUEHKO K  "COBEPIIEHUIO MPOCTYIIKA,
HECOBMECTHUMOI'O CO 3BaHMEM aJBokarta", a HMEHHO '"COBEpIICHUIO JCUCTBUH,
JUCKPEIUTUPYIOIINX aIBOKATYpPY".

Jlo stoii natel IIbulbyeHKO He moiydan oduuuanbHOro cooOuieHus oT MuHHcTepcTBa
IOCTULIMU, UH(OPMUPYIOLIET0 €ro O MPeabsABICHHBIX €My INpereH3usx. Jloka3aTenbCTBa,
MOCTYKMBILIME OCHOBAHUEM JJIsI OT3bIBA JIMLEH3UM, OBbLIM IpenocTaBieHbl [IbuibYeHKO
ToJIbKO 9 OKTA0ps 2020 roxa. B 3TuX 1OKyMeHTaX yKa3blBajoCh, UTO J0KA3aTEIbCTBA IPOTUB
HEro COCTOSIT U3 MHTEPBBIO, KOTOPOE OH J1ajl U KOTOPOe ObLIO OIMyOJIMKOBAaHO Ha MHTEPHET-
noprasie TUT.BY 14 asrycra 2020 roga. B untepssio [IbimpueHKO BICKa3aICs O TOM, KaKHe
JEUCTBUS JTOJKHBI OBITh HPEANPHUHITHl COTPYJHUKAMH IPABOOXPAHUTEIbHBIX OPIaHOB U
cyneOHol cuctembl benapycu nocie npuMeHEHUsl ’TUMU OpraHaMu HacWJus B OTHOLICHUH

I'paXaAaHCKUX .]'II/II_I.:I'00

KBanudukanyonHas KOMHCCUs cOWIa 3TH 3aMeuaHHs HapylleHHueM IpodheccCHOHaIbHOM
ytuxn. %! KonkpeTHsie 06BUHEHHS He GBUTH Pa3bACHEHHI 0 HAYANA 3aCEJaHNUs, YTO JHIIUIO
€ro CIpaBeUIMBOM BO3MOXKHOCTH IIOATOTOBUTH CBOIO 3aIUTY.

Jlronmuia Kazaxk 192

JIronmuna Kazak Obuta afBokaToM Juzepa onnosuiuun Mapuu KonecHukoBoit. 24 ceHTA0ps
2020 roma r-xa Kazak Obuta 3amepskaHa B MUHCKE TpeMsi HEH3BECTHBIMH B MacKax,
NPUHYIUTEIHHO MOMEUIeHAa B aBTOMOOMIIb 0e3 OMo3HaBaTeIbHBIX 3HAKOB M JIOCTABJICHA B
LlenTpanbHO€E paiiOHHOE YIpaBJICHUE BHYTPEHHUX JeNl. DTO MPOU30ILIO 32 JIEHb JI0 TOTO, KaK
OHa JIOJDKHA ObLIa SIBUTHCS B CYJ BMECTE CO CBOEH MOJI3ALIMTHOM rocnoxxoil KonecHUKOBOA.
25 cents60ps 2020 rona r-xa Kazak npezcrana nepea cyaoM, rie rocyIapCTBEHHBIE BIACTH
yTBEp)KIald, UYTO OHa Oblda 3aJepkaHa "MO MNOAO3peHHI0o" B ydyacTHH B
HECAHKIIMOHMPOBAHHOW aKIMHM MPOTECTa W HEBBIMOJIHEHUH MPHUKa3a COTPYAHUKA TIOJHIINH.
I'xa Kaszak otBeprma o6BuHenusa. OpHako cyn  npuBiek rocnoxy Kazak k

a)IMI/IHI/ICTpaTI/IBHOI\/'I OTBCTCTBCHHOCTH 3a HCIOBUHOBCHHUE COTpPYAHWKaM MHWIIMIOHWU Ha

100 L awyers for Lawyers, ‘Possible revocation of license Aliaksandr Pylchanka’ (14 October 2020):
https://www.lawyersforlawyers.org/possible-revocation-of-license-aliaksandr-pylchanka/ nata o6parenust: 16 stBapst 2025 roma

101 3akon Pecrry6miku Benapych “O6 aBokaType U aIBoKaTcKoii AestensHocTH B Peciy6muke Benapycs” ot 30 ekabps 2011 r. Ne 334-3,
myHKT 6 cTatby 14; ITonoxkeHue o JMneH3upoBanuy, naparpad 107.

102 International Federation for Human Rights (FIDH), ‘Belarus: Sentencing and release of Ms. Liudmila Kazak’, (28 September 2020):
https://www.fidh.org/en/issues/human-rights-defenders/belarus-sentencing-and-release-of-ms-liudmila-kazak nara o6pamenus: 16 suBaps
2025 rona; Lawyers for Lawyers, ‘Concerns about disbarment Liudmila Kazak’ (14 April 2021):
https://www.lawyersforlawyers.org/concerns-about-disbarment-liudmila-kazak/ nata obpamienns: 16 suBapst 2025 roga; IBAHRI ‘Belarus:
IBAHRI calls for reinstatement of Lyudmila Kazak after concerning ruling upholds disbarment” (16 April 2021):
https://www.ibanet.org/article/09fa9c9f-1e27-4e55-983¢c-3f4e112a569f nata obpamenus: 16 suBaps 2025 roxa
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OCHOBAHHMH TOKa3aHW aHOHMMHBIX CBHJIETEJICH B MAacKaxX, KOTOPbIC MOSIBUIKCH IO CKaMITy.
Omna 6puta mpuroBopena Kk mrpady no crarbe 23.4 AIMUHHACTPAaTUBHOTO Kojekca benapycu
n ocBoOoxaeHa 26 centsaops 2020 roga. 11 deBpans 2021 roga ona Oblna yBeIOMIICHA O
MIPEJICTOSIIIEM TUCIUTUTMHAPHOM pa30UpaTeNbCTBE B OTHOIICHHH Hee B KBannpukannoHHOH
KOMHCCHH T10 FOPUIMYECKON TpakTuke B Pecryonuke benapyck. 3T0 Mpou301uio, HeCMOTPS
Ha To, 4yro Kazak yxe nosyqasa BBITOBOP OT JIHUCLMIUIMHAPHOM KOMHUCCHM MUHCKON
TOpPOJICKON KoJuleruu anBokaToB B HosOpe 2020 roma.l® 19 ¢deppans 2021 rona
Kpanudukanmonnas koMuccus nummia r-xy Kazak nunensuu. I'-xa Kazak o6xanoBana 3To
pemenue, HO 15 ampens 2021 roga y3Hama, 4TO aneUISIMOHHBIA CyJ OCTaBUJI B CHIIC
penieHue paiioHHOro cyaa. Ha mMomeHT numieHus cratyca rocroka Kazak mpopabotaia
IOpUCTOM 22 TOoJ1a.

JIrogmuna Kazaxk 6b11a ynocroena npemun " Lawyers for Lawyers " 3a 2021 ront® u IPEMUHN
MeskayHapoIHO# acCoIMAIUM IOPHCTOB B 00OIacTH mpas denoseka 3a 2021 roxl%, Bmecre ¢
MaxkcumMoM 3HaKOM.

Mapus Kosecosa-I'yauiauna 1%

Mapus KonecoBa-I'ynminHa okoHumna benopycckuil rocyiapCcTBEHHbIH YHHUBEPCUTET IO
cenmansHocTH "topucnpyaermus’” (2011).2%7 Oma paborana agBOKaToM IO YroJOBHBIM
nenam B bemapycu, rae 3amumana Onorepa Oapyapaa Ilamsuuca, JImutpus Ilomosa
(Mmoneparopa npoekra "CTpaHa, B KOTOPOW CTOUT KMUTh'" B COLUAIbHBIX CETAX), OBIBLLETO
cienoBatenss Esrenus lOmkeBuua, nesua Tumy benopycckux u JIpyrux HM3BECTHBIX
onmosunuonepos'®, 21 anpens 2022 roga Ksanudukarmonnoii komuccueil MunncTepcTBa
IOCTUIIMU OBLIO MPU3HAHO, YTO OHA He mpornuia arrectanuto. 10 mas 2022 rona Accorupanus
aJIBOKATOB OTO3Bajia y Hee JIMIIEH3WI0, U OHa OblIa BBIHYXKJIEHAa MOKMHYTh bemapyce. B
anpene 2023 roga oHa cTajna Npe3UJEHTOM benopycckoil acconuanuy ajBOKaToOB IpaB
YeJI0BEeKa, CO3/IaHHOW IOpPHCTaMH, KOTOPHIE BBIHYXIEHHO MOKHHYIW bemapyce, omacaschk
penpeccuii. B centsi6pe 2024 rona MunucrepctBo nHpopmanuu benapycu BHECIO akKayHT
Mapuu Komnecooit-I'yaununaoit B Instagram B cnmcok “dKcTpeMHCTCKUX’ IyOiauKamui. 8
okTs10pst 2024 rona CMU cooburu, uto corpyanuku KI'b u OMOH npoBenu o0bick B
KBapTHpe, pachoioxenHoi B XKoauHo, rae ona 3apernctpuposana’®.

103 3axon Pecry6muku Benapych “O6 afBoKaType M aJBOKATCKOM AesitensHOCTH B Pecry6muke Benapycs” ot 30 mexabps 2011 r. Ne 334-3,
ctaths 14, myHKkT 2.

104 Lawyers for Lawyers, Maksim Znak & Liudmila Kazak, https://www.lawyersforlawyers.org/14]_awards/maksim-znakliudmila-kazak;
narta obpammenust: 16 saBapst 2025 roma

%|nternational Bar Association, https://www.ibanet.org/Belarus-Lawyers-Ludmila-Kazak-and-Maksim-Znak-win-the-2021-1BA-Human-
Rights-Award nara o6pamuienus: 16 suapst 2025 roxa

106 Institut des Droits de ’Homme des Avocats Européens, Institut des Droits de I’Homme du Barreau de Bordeaux, ‘Bielorussie. Ces
avocats emprisonnés, traqués, persécutés’, L’Observatoire (2024) p. 40: https://www.idhbb.org/pdf/suppbelarus2024.pdf nata obpamiesus:
16 strBapst 2025 rona

7De Hoon, M., Vasiliyeu, A., & Kolesava-Hudzilina, M. ‘Crimes against humanity in Belarus. Legal analysis and accountability options’
(2023), p. 5: https://pure.uva.nl/ws/files/186173751/Report-on-Crimes-against-humanity-.pdf mata obpamiernus: 16 suBapst 2025 roga

1%8 T1paBo Ha 3amuTy, "OBBICK MPOBE/IEH B KBAPTUPE, T7Ie 3aPErMCTPUPOBAHA JINIIEHHAs a/IBOKATCKOr0 craryca Mapus Konecosa-
T'ymununa’, (9 October 2024): https://www.defendersbelarus.org/tpost/j1crunvikl1-search-conducted-in-the-apartment-where nara
obpamtenust: 16 stuBapst 2025 roma

105 Tam xe: International Observatory of Lawyers, ‘Belarus: raids on the home of human rights lawyer Maryia Kolesova-Hudzilina’ (11
October 2024): https://protect-lawyers.org/en/item/maryia-kolesova-hudzilina/ nata o6pauienus: 16 siuBaps 2025 rona
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Muxauna Kupuniiok

B nos0pe 2020 roma y Muxawmna Kupmitoka Oblia 0TO3BaHa JUIEH3HS 3a MyOJUKAIlMU B
WutepHere, koTopsle MUHHCTEPCTBO IOCTHUIIMM COWIO TPYOBIMH W HEKOPPEKTHBIMH B
OTHOIICHUU TOCYAAPCTBEHHBIX TOJKHOCTHBIX JIMII M IPEICTABISAIOIIUMU COO0H "TIPOCTYIIOK,
HECOBMECTHMBIH cO 3BaHMEM topucTta”. B koneunom cuere Kupuimrok ObUT BEIHYKIIEH yeXaTh
n3 benapycu B Ilonbpiry BmMecTe €O CBOEM ceMbel IIOJ Yrpo30M apecta W JIMIICHUS
aIBOKATCKOM sntien3um. 0

Anapeit Mouasos

Anpnpeli MouanoB Obul JIMILIEH JIMIEH3UM 33 YTBEP)KIACHHE B BHJICOMHTEPBBIO, UYTO €r0
xiueHTka Ogpra 30510Tapb MOJBEpranach IbITKaM cO cTOpoHbl coTpyaHHkoB ['YBOIIuK.
MouanoB noasepresi AMCUUILIMHAPHOMY B3BICKAHHUIO 332 paclpoCTpaHEHUE "HEI0CTOBEPHOM

uadopmanun".

Cepreiit UBanoB

Cepreii BaHOB ObUT OTCTpaHEH OT HCIOJHEHHS CBOMX OOS3aHHOCTEH IMOCIE TOro, Kak
pasmectunn B Facebook moct o moapeiBe goBepus oOIIeCTBA K BIACTH W
npaBooXpaHuTebHbIM ~ opranam. MI'KA  paciieHmna 3TH  1IOCTBI  Kak — JAEHCTBHS,
HECOBMECTHMBIC CO 3BAHHMEM a/IBOKATA.

Cepreii 3uxpauxuii'?

[Tocne mporectoB B 2020 roxgy Cepreit 3ukpaTckuil 3aHUMACS JelaMH JIUIl, HE3aKOHHO
3ajiepsKaHHbBIX B pesynbTate.* B mapre 2021 roja 3ukpankuii GbLT HAKA3aH 32 KPUTHUECKHE
yOJIMYHbIE BHICKA3bIBAaHUS B a/Ipec JAEHCTBHI NMPaBOOXPAHUTEIBHBIX OPraHOB M CYJIEOHBIX
pa3buparenbCcTB MO JeaM O mpoTtecTax. Ero BeI3BaiM Ha "BHeEOYepelHYIO aTTecTaiuio" -
MIPOBEPKY MaTepHUajoB O Mpo(eccHOHANbHOM IesITeNbHOCTH a/BOKaTa, BKJIKOYas YCTHOE
cobeceZloBaHME Ha 3HaHUE 3aKoHojaTenbCcTBAa. OH OBUT MpPU3HAH HE NPOIIEAIIUM
aTTeCcTalIo, YTO MPUBEJIO K JUIICHUIO €ro CTaTyca aJiBOKara.

JAmurpuii JlaeBckuii
Jmutpuii JlaeBckuii Ob11 HckITtoueH U3 MuHCKON ropojackoi komeruu aasokaroB (MI'KA)

9 uronst 2021 roza 3a T0, 4TO OBLIO HA3BAHO "CUCTEMAaTHYECKUM HapylIeHHEeM TpeOOoBaHUN U
YCJIOBHH OCYIIIECTBJICHUSI aIBOKATCKOW aesTenbHOCTU". s 9TOro ObUIM Ha3BaHBI JBE

110 Lawyers for Lawyers, ‘Belarusian lawyer Mikhail Kirilyuk: “We should never stop resisting” (15 December 2021):
https://www.lawyersforlawyers.org/belarusian-lawyer-mikhail-kirilyuk-we-should-never-stop-
resisting/#:~:text=To%20mark%?20this%20day%2C%20we,had%20a%20call%20with%20him. nara obparenus: 16 stBapst 2025 roga

111 OMCT, ‘Andrey Machalou: “The Belarusian authorities have unleashed a scorched earth policy”’, (6 August 2021):
https://www.omct.org/en/resources/news/andrey-machalou-the-belarusian-authorities-have-unleashed-a-scorched-earth-policy nata
obpamtenust: 16 staBaps 2025 rona

12 [TpaBo Ha 3ammry: "CeroaHs yrpoM ObUTH 3ajiepkaHbl MATh agBokato MOKA (14 June 2022) :
https://defenders.by/news/tpost/1j54km9zt1-segodnya-utrom-bili-zaderzhani-pyat-advo mata o6pamienns: 16 saBapst 2025 roga

1% Human Rights Defenders, ‘Siarhej Zikratzki’: https:/en-humanrightsdefenders.freiheit.org/siarhej-zikratski-belarus/_nata o6pamenus: 16
suBaps 2025 rona
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OCHOBHBIC NPUYMHBI. BO-TIEpBBIX, 32 KPUTHUKY B COLMAIBHBIX CeTAX: JIaeBCKHI MOIydHI
BBITOBOD, a 3aT€M ObLI UCKJIIOUEH 33 KPUTHKY MTPOEKTa MOMPABOK K 3aKOHY 00 a/lBOKaType H
BBICTYIUICHHS. NPOTUB OTMEHBI a/BOKATCKUX OOpO M (HOPM HMHAMBUIYaTbHOW HMPAKTHKH.
JlucuuruimHapHasi KOMUCCHSI COYJIa €r0 BBICKAa3bIBAaHUS KJIEBETHHUECKUMH MO0 OTHOIIECHHIO K
IOPUCTaM U PYKOBOAMTEISM IOPUANYECKUX KOHCYJIbTanuii. Bo-BTOpPBIX, B CBOEH peun B 3aie
cyna 22-23 wions 2021 roma BO Bpemsi CyA€OHBIX NMPEHHWH B 3aIIUTy NOJUTHKAa BukTOpa
babapuko JlaeBckuii BbICKa3ai MO3UINIO0 O HEBUHOBHOCTHU JAPYIHX OOBHHSAEMBIX, BOIIPEKU UX
COOCTBEHHOMY TPHU3HAHUIO BHHBI U IOPUIUYECKUM CTPATETHsIM HUX 3al[UTHUKOB, YTO
KOMHUCCHS paclieHHIa KaK HapylieHue podeccuoHanbHoi Tuku. 14

Hmutpuii JlaeBckuit Obu1 ynoctoeH npemun CoBeTa alBOKATOB M IOPUIUYECKUX OOIIECTB
Espomnel (CCBE) B obnactu nipaB uenoBeka 3a 2021 rox BMecTe ¢ qpyruMu OeiaapyCcCKHUMHU
opuctaMu Makcumom 3HakoM, Jlunueit Bnacosoii u Jleonuaom CynaneHKo.115

EBrenni IInibuenko

2 Hosi0ops 2021 roma Errenwmit [IpuibueHko, emie oauH 3amMTHUK BukTtopa babapuko, ObLa
HCKJIIOYEH M3 MUHCKON TrOpOJCKON KOJUJIETMU a/IBOKATOB MO aHAJOTHMYHBIM IpU4YuHaM. Ero
3asiBJICHUS BO BpeMsl CyneOHBIX Ne0aToB ObLTM pACIieHEHbl KaK HEHaJuiexkalas MmyOonuyHas
OIIEHKA MPABOBBIX TIO3UIMH JIPYIUX 3AIIUTHUKOB B TOM K€ yroJoBHOM mponecce.!®

Kouncrantun Muxeiant’

Koncrantia Muxenb ObLT MOABEPTHYT aJAMUHUCTPATHBHOMY HaKa3aHUIO M MOCIEAYIOIIEMY
JUIIEHUIO JMIEH3Ud MUHHCTEpPCTBOM IOCTHLIMM 3a y4yacTHe B MHPHBIX COOpaHUSX B
COOTBETCTBHH €O cTaThert 23.24 Kogekca 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIIEHUSIX.

Cepreii [Tnuyxa'!®

VY Cepres [Inuyxu Oblia 0TO3BaHA JIMLIEH3US 32 y4acTue B MUPHOM coOpanuu. Hecmotps Ha
T0, uTo B Mapte 2021 roga oH MONYyYMJI TOJBKO BBITOBOP, MOCTENYIOIUE JeHCTBUS TPUBETH

K 0oJiee CypOBOMY HaKa3aHUIO - JIMIIEHUIO JINIEH3UU.

Bopuc Jleckopekmiit®

14 Lawyers for Lawyers, ‘Joint statement on the repression against Belarusian lawyers and the disbarment of Dmitriy Laevski’ (2 August
2021): https://www.lawyersforlawyers.org/joint-statement-on-the-repression-against-belarusian-lawyers-and-the-disbarment-of-dmitriy-
laevski/ nata obpamutenus: 16 siuaps 2025 rona

115 Council of Bars and Law Societies of Europe’s, https://www.ccbe.eu/actions/human-rights-portal/human-rights-award/ sata o6paruenus:
16 stuBapst 2025 rona

116 [ JeHTp KOHCTUTYIIMOHANN3MA U TPAB YeNoBeka EBporneiickoro ryMaHHTapHOTO YHUBEpCHTETa, IpoekT "[IpaBo Ha 3ammty", Human
Constanta, ITonscknii XenbcHHKCKHIA (hOH 1O TpaBaM denoBeka, "Kpusuc ropuanueckoii mpodeccun B benapycu: kak BepHYTh IPaBO Ha
samuty" (8 mapra 2023 r.): ¢.9.: English Translation of the Report “The Crisis of the Legal Profession in Belarus: How to Return the Right
to Defense” Is Published nara obpamenns: 16 suBaps 2025 roga

1% [TpaBo Ha 3ammry: "TIpaBo3alUTHAKK COOOIIAIOT, 4T0 MUHIOCTUIIM TOTOBUTCS K 3a4HCTKE aBOKaTCKOM kKopropamuu". (9 despans
2021): https://defenders.by/news/tpost/a7s9hnjael-pravozaschitniki-soobschayut-chto-minyus mata obparenust: 16 suBapst 2025 roga

118 Tam xe

119 Tam xe
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bopuc JleckoBckuii ObLT 3amep)kaH W TOJIBEPTHYT aJIMHUHHCTPATUBHOMY HAaKa3aHUIO 32
yuactue B Mapme enuHctBa 6 ceHTsiOps 2020 roma. DTO mpuBeENO K NPOBEICHHIO
BHEOUYEPEIHON aTTeCTallluH, KOTOpyr OH mpoBammin 24 mapra 2021 ronma, 4yTo HpHBENO K
oTepe ero npohecCHoHAIBHOTO CcTaTyca.

5. 3akaouenue

[IpuBeneHHbBIC B HACTOSIIEM OTUETE JaHHBIC CBUICTEIBCTBYIOT 00 YCTOMYMBOU M TPEBOKHOM
TEHJeHIIMK B benapycu, Korja NpakTUKYIOIIME aJBOKAThl CTAJIKHUBAIOTCS C PaCTyLIUMHU
YIOJOBHBIMM  CAHKIMSAMH, IPOU3BOJIBHBIMH  3aJCPKaHUSIMH W CHCTEMaTHYECKUM
BMEIIATEIILCTBOM B WX NPOQPECCHOHAIbHBIC OOS3aHHOCTH. JTa 3CKaJallds Hadalach, B
4acTHOCTH, C 3anepxkaHuss Makcuma 3Haka u Uneu Canes B 2020 romy u ¢ Tex mop
YCUJIMJIACh C 3aMETHBIM YBEJIMUEHUEM YHCIIA MPECICA0BAHMI aJIBOKATOB.

HCﬁCTBHH 6eﬂap}ICCKOl"O rocygapcTrsa MIpOoTHUBOpEYAT Kak HAallMOHAJIBHOMY
3aKOHOAATCIbCTBY, TaAK U MCKAYHAPOAHBIM CTaHAAPTaM. Ot IIGIZCTBPISI BKJIIOYAIOT B ce0s
3J10yn0Tpe6neHHe 3THYCCKHMMH HOpMaMH JI HaKa3aHHA aZIBOKaTOB 3a nux
HpO(i)GCCI/IOHaJIBHBIC n Hy6JII/I‘-IHI)IC BBICKAa3bIBaHHUsA, TEM CaMBIM IIOJaBJIAA MHAKOMBICIHNEC H
MPCIAITCTBYA 3aKOHHOH aﬂBOKaTCKOﬁ ACATCIIBHOCTH. OTO CHCTEMHOE BMEIIATEILCTBO
HaIrpaBJICHO Ha TO, YTOOKI 3aCTABUTH aJIBOKATCKOC COO6HICCTBO 3aMOJI4aTh U OrpaHU4UTh €TO0
CIIOCOOHOCTD 3(1)(1)6KTI/IBHO OTCTanBaTb ACMOKPATHYCCKHUC ITPUHIMIIBI U IIpaBa YCJIOBCKA.

bosiee Toro, coueranue ycuiaMil rocyJapCTBEHHBIX OPraHOB, aJIBOKATCKMX OObEIUHEHUN U
rocynapctBeHHbIX CMMU co3nano atmocdepy 3amyruBaHus, KOTOpas CEpbE3HO BIMSET Ha
LIEJIOCTHOCTh a/IBOKaTCKOoW mpodeccun. Takas arMocdepa HampaBieHa HE TOJBKO Ha
OTJENbHBIX a/IBOKATOB, HO M Ha TO, YTOOBI MOMEIIATh BCEMY aJIBOKATCKOMY COOOIIECTBY
3G (EKTUBHO BBIMOIHATh CBOM OOS3aHHOCTH, TEM CaMbIM HaNpsSMYI0 YIIEeMIsis IpaBa
JIOBEpUTEIIEH U CTaBs O] Yrpo3y IEIOCTHOCTh MPAaBOBOM 3aIIUThHI, 0OCOOEHHO B MOJIUTUYECKU
YyBCTBHUTEJBHBIX JeNax.

Kpome Toro, mpomecc mnpekpaiieHus JIeHCTBHsS JIMLEH3MU ajBokarta B bemapycu
JIEeMOHCTPUPYET  3HAYMTENbHBIE TPOIEIypHBIE HEJOCTaTKH, HE 00eCreunBaronye
PO3payHOCTh,  NPEACTABUTENBCTBO U OECHPUCTPACTHOCTb.  OJTHU  HEAOCTATKU
CBUACTCIIBCTBYIOT O CTPYKTYPHBIX Hpo6neMax, KOTOPBIC TIOAPBIBAIOT HCE3aBUCHUMOCTDH
aJIBOKaTCKOW Mpo(eccur U OTrpaHWYMBAIOT BO3MOXKHOCTHU aJIBOKATOB BBIMOJHATH CBOU
00s13aHHOCTH 0€3 HEOOOCHOBAHHOI'O BMeIIaTeNbCTBA. [IpOM3BOIBHBIN M HEMpPO3pauHbIi
XapakTep 3TUX pPa30UpaTesbCTB CIOCOOCTBYET CO3/1aHUI0 OOCTAHOBKH, B KOTOPOW a/IBOKAThI
paboTaroT MO/ MOCTOSHHOM YTrpo30i MOTEPH CBOETO MPO(eCCHOHATBLHOTO CTaTyca.

B 3akmroueHume ciemyer OTMETUTh, YTO TMpaBoBas 0a3a M TpaKTHUKa, HAOIIOIaeMbie B
Hacrosimiee Bpemsi B benmapycu, HapylaloT MpaBa aJBOKaTOB, Hajaras 4pe3MepHbIE
OTpaHWYCHUS] HA CBOOONY BBIPAKCHUS MHEHUS, TMPOU3BOJIBHO TOJKYS W TPUMEHSA
OTpaHUYEHUs, HApYIIAIINEe MEXAYHApPOJHbIE CTAHIAPThl, W HaKa3blBasg 3a Y4YacTHE B
3aKOHHOW MEXAYHapOoaHOW JaesTenbHOCTH. CyIiecTByeT oOcTpas HeoOXOJUMOCTh B
MPOBEJICHUU pePopM U CTPOTrOM COONIOJCHUU TPABOBBIX MPHUHIIUIIOB, 3aIUIIAIOIINAX
HE3aBHUCHUMOCTh W TPO(PECCHOHAIBHYIO eATeIbHOCTh aJBOKATOB, JUIsI BOCCTAHOBJICHUS
YECTHOCTH U CIIPABEIJIMBOCTHU B MIPaBOBOi cucteme benapycu.

29



w \ m KEEP YOUR HANDS

DAY OF THE
ENDANGERED LAWYER

6. TpedoBaHuUs U peKOMEHIAIUH

VYuuteiBas CJIOKHYKO CUTyallUlO, B KOTOpOﬁ OKa3aJIuChb 66J'Iap}ICCKI/Ie aZIBOKAaTkI,
HWXXCIIOANUCABIINECCA OpraHru3allii BBIPAXKAIOT CIICAYIOIINC TpC6OBaHI/ISI 1 pCKOMCHOAlNU:

1. 3ammTa opuaMyeckoii MpakTHKU: bemapycckoe MpaBUTENBCTBO JODKHO 00ECHEUNTh
aZiBOKaTaM BO3MOXXHOCTb BBINOJHATH CBOM IpodeccHoHalbHble 00s3aHHOCTH  0e3
3allyTMBaHMsl, IPECIEAOBAHUNM M BMEIIATEIbCTBA. AJBOKAThl HE JOJDKHBI IOJBEPraThCs
IIPECIIEJOBAHUAM, CAHKLIUAM WM IPYTMM HaKa3aHUSM 3a JIeHCTBUS, COBEPILIEHHBIE B X0O/1€ UX
npoeCCHOHATBHON JIesTeNbHOCTH. Bee cyneOHble TMpecienoBaHMs aJBOKAaTOB 3a HX
po(ECCUOHATIBHYIO JESTEIbHOCTh AOJDKHBI OBITh IpPEKpallleHbl, a JIMLA, 3aKII0UYEeHHbIC B
MECTa JIMIICHUS CBOOOIBI IO TAKUM NMPHYMUHAM, JOJDKHBI OBITH OCBOOOMK/ICHBI.

2. HenenTuukanus ¢ KIHeHTaAaMH: AJBOKATbl HE MOTYT OBITh CBS3aHBI C JelaMU WU
WHTEpEeCaMyd CBOMX KJIMCHTOB B pE3YJIbTaTe BBINOJHCHUS CBOMX MPOGECCHOHATBHBIX
obsi3anHOCTel. OHM HE JOJKHBI MOABEPraThcsi OOBUHEHUSIM 3a IMPEICTABICHUE MHTEPECOB
CBOUX KJIMEHTOB, HE3aBUCUMO OT XapakTepa 0OBUHEHUH, BEIIBUHYTHIX MPOTUB HUX.

3. He3zaBucumocTh NpohecCHOHAJIBHBIX ACCONMANMUI: AIBOKATHI JIOJDKHBI UMETh IPaBO
co3/laBaTh U BCTYIaTh B HE3aBHCHMBIE CaMOYIpaBiseMble MPpOo(pecCHOHAIbHbIE aCCOLMALUU
JUI  3aI0UTBl  CBOMX HWHTEPECOB U  CONEHCTBHA TNPO(PECCHOHATBHOMY DPa3BUTHIO.
VcnonHutenbHbli  OpraH  3THMX OOBEIMHEHHUH JOJDKEH M30uUpaTbCs WiICHaMU U
¢byHKIIMOHUpOBaTh 0€3 BMeIIaTelbCTBAa H3BHE. benmapycckoe mpaBUTEILCTBO JIOJKHO
MIPEKPATUTh CBOE BMEIIATENILCTBO B ACATEIBHOCTb ITUX 00bEAMHEHUI.

4. loctyn K agBoKaTaM M Opuanveckoil momomm: Kaxaplii 4enoBeK JOJIKEH UMETh
MpaBoO Ha JOCTYN K IOPUIMYECKOW MOMOIIU U aJBOKaTaM IO CBOEMY BBIOOPY JJIS 3aIIUTHI
CBOMX IpaB. AJBOKAThl JOHKHBI UMETh BO3MOXKHOCTH OKa3bIBaTh MOMOIIb KJIHEHTaM 0e3
HEMPABOMEPHOTO  BMEIIATEIbCTBA, B COOTBETCTBMM C MPaBOBBIMH HOPMaMH H
npodeccnoHanbHOM 3TUKONH. DTO MPaBO JOJKHO OBITH 3AIUIIEHO 0e3 AMCKPUMHMHAILWH.
Heob6xomumMo pacmmpsars BO3MOXHOCTH MPOQPECCHOHAIBHBIX ACCOIUAIMA U BBIACIATH
JIOCTATOYHBIE pecypchl U (hMHAHCHUPOBAaHUE AJ 00ECMEeUYEeHHs TOCTYMHOCTU FOPUIMYECKHUX
YCIIYT JJIs BCEX.

5. BecnpucTpacTHble JTUCHUMILUIMHAPHBbIE Npoecchl: J(UCIUIIMHAPHBIE pa30UpaTEIhCTBA B
OTHOIICHUU a/IBOKATOB JIOJDKHBI KOHTPOJIUPOBATHCS OCCIIPUCTPACTHBIMU OpraHaMu, Oyab TO
MIPEACTABUTENHN CaMOW IOpUINYECKON TIpodeccruu, He3aBUCUMBIN OpraH WX CyJI, U JOJHKHBI
OBITH OCTIOPEHBI COOTBETCTBYIOIIUM aJBOKATOM B HE3aBHUCHMOM M OECIPUCTPACTHOM CYIIE,
CO3JJaHHOM Ha OCHOBAHWM 3aKOHA. bemapycckoe NMpaBUTENBCTBO HE JIOKHO BMEIIMBATHCS B
9TH paszOuparenbcTBa. KoJaekchl MOBEACHUS aBOKATOB JOJKHBI YCTAHABIMBATHCS CaMOM
IOpUANYECKOH npodeccreil niu 3aKOHOJaTeNIbHO YePe3 COOTBETCTBYIOIINE OPraHbl.

6. HemuckpumMuHauusa B aaBokaTckoil mpodeccun: He nomkHO OBITH AMCKpPUMHUHAIUU
IpU TMOCTYIUIEHUH Ha PaboTy WM MPOJOKEHUH MPAKTUKU B AJBOKATCKOM Mpodeccuu o
MIPU3HAKY Pachl, STHUYECKOW MPUHAATICKHOCTH, 10Ja, PEJIUTHH, MOTUTUYECKUX YOSKIECHUIN
WJIH JIF00O0TO IPYTroro cTaTyca.
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7. bBe3onmacHocTh WPHUCTOB: benapycckoe mpaBUTENBCTBO  JOJDKHO  OOECIEUUTH
0€30MacHOCTh aJBOKAaTOB, KOTOPHIM YIPOKAalOT B CBS3U C BBIIOJHEHHEM HMH CBOUX
podecCHOHATLHBIX 00S3aHHOCTEH.

8.CBo0Gona BbIpakeHHUsI MHEHHMIl B IOpMIAMYECKONl NpaKTHKe: AJBOKAaTbl HE JOJKHBI
CTAJKUBATbCSl C TPABOBBIMM IIOCIEACTBUSAMHM 3a 3asBIEHMs, CAEIaHHbIE M3 JTOOpPBIX
noOy>XAeHUH B XOJ€ MPEACTABICHUS MHTEPECOB CBOMX KJIMEHTOB, Oyab TO B MHUCHMEHHOU
WIH YCTHOHU (hopMe B CyJax WM IOPUIUYECKUX OpraHax.

9. CBoOoxa acconuanuii U BbIpa)KeHUs1 MHeHMI: benapycckoe mpaBUTENBCTBO AOIKHO
rapaHTUPOBaTh CBOOOAY BBIPAKEHUS MHEHUH, OObEIMHEHUN U COOpaHMH ISl FOPHUCTOB.
AIBOKaThl JOJKHBI CBOOOJHO Y4YacTBOBaTh B IYONUYHBIX JTUCKYCCHSIX, OCOOEHHO IO
BOIIpOCaM IIpaBa, IOJUTUKU U TOCYIAapCTBEHHOI'O YIPABICHHUS, a TaKXKe BCTylaTb B
HAI[MOHAJIbHBIE W MEXJIyHAapOJIHBIE OpraHW3allMd WU CO3/1aBaTh MX, HE Omacasch
po(heCCHOHATTLHOTO BO3ME3IH.

10. IIpaBa o6BuHsemoro: Jlo6oe nHIO, OOBHHAEMOE B COBEPIICHUH YrOJOBHOTO
NPECTYIUICHUS, JOJDKHO OBITh HEMEIJICHHO NPOMH(GOPMHUPOBAHO O NPEIBIBICHHBIX €MY
OOBHHEHHUSX W WMETh MPaBO HA JIOCTYN K aJBOKATy IO CBOeMY BBIOOpY. bemapycckoe
NPaBUTEIBCTBO JODKHO OOECIEUnTh, YTOOBI BCE apeCTOBAaHHBIC WM 3aJep)KaHHbIC JIHIIA,
HE3aBUCUMO OT MPCABABICHHOT'O 06BI/IHCHI/IH, HUMCECIIN 6I)ICprII>'I JOCTYII K a/IBOKATYy.

11. octyn k uHpopmamum: AJBOKATHI JOJKHBI UMETh HEOTPAHUYEHHBIN JOCTYIT KO BCEH
COOTBETCTBYIOLIEH HH(popMalmH, dailiaMm 1 JoOKyMeHTaM, HEOOXOJUMBIM JUIst 3¢ (HEeKTUBHOTO
IOPUINYECKOTO TIPE/ICTABUTENIBCTBA, BO BCEX CydaX W IO BCEM MPaBOHAPYIICHUSIM.
benapycckoe  mpaBUTENBCTBO — JOMDKHO — cOOMIONaTh  KOH(HMJIEHIMAIBHOCTh  BCEX
KOMMYHHUKAITH MEX]Ty aJBOKaTaMH U UX KJIMECHTaMH.

12. TIlpaBo Ha mpeacraBuTeabCcTBO: Hu OauH cya WiM agMUHUCTPAaTUBHBIM OpraH He
JIOJDKEH OTKa3bIBaTh aIBOKATy B IPU3HAHUU €T0 IIPaBa MPEICTaBIATh CBOETO KIMEHTA.

13. OcBoGoauth 3ak04YeHHbIX aABokaToB: Hakonen, Koamumms 3a JleHp ropucra,
HaxOJISIIEeT0oCs] B OMAaCHOCTH, MPHU3BIBAET HEMEIJIEHHO BOCCTAHOBUTH B IpaBax aJBOKATOB,
JIAIICHHBIX JIMIICH3UU 110 TMOJMTHYCCKMM MOTHBaM, U OCBOOOJUTH aJIBOKATOB, 3aKIIOUCHHBIX
B MECTa JIMIICHUSA CBOOOIBI 110 ITOJIUTHYCCKUM MOTUBAM.
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Cnucoxk moanucaBIINX:

ROOo~NoOGO~LNE

0.

AnBokatsl 6e3 rpanui] (ADC)

bepnuHckas kosuterus agjBoKkaToB

Coger anBokatoB u ropugudeckux obuiects EBponsl (CCBE)

Opranuzanus "3amnura 6e3 rpanuil”’ (DSF-AS)

EBpomneiickas accornuanus FOPUCTOB 3a JEMOKpaTHIO U nipaBa yenoBeka (ELDH)
EBporeiickas accorpanus aaBokaToB o yrojoBHbIM aeiiam (ECBA)
EBponeiickue nemokparndeckue anBokarsl (AED)

JKeHeBckas KoJuIeTHs aIBOKaTOB

WuctutyT npaB yenoBeka eBporneiickux aaBokatos (IDHAE)

NHuctutyT npas yenoBeka bproccenbCkoi Kouiernu agBokaros - MHCTUTYT 1o

IIpaBaM 4CJIOBCKa BpIOCCGHBCKOﬁ KOJIJIETHH aIBOKATOB

11.
12.
13.
14,
15.
16.
17.
18.
19.
20.
21,
22.
23,
24,
25,
26.
27.
28.
29.
IROL)
30.
31.

HNHctutyT npas yenoBeka npu KoJuieruu aaBokaroB bopao

MesxyHapoHas accoluanus MoJIobiX 1opuctoB (AlLJA)

Me:xnyHaponHas accounanus HapoaHbIx ropuctos (IAPL)

WuctutyT npaB yenoBeka MexayHapoaHoi accouuanuu ropuctoB (IBAHRI)
MexayHapoaHast yroJloBHasl KOJIJIETHs aJIBOKATOB

MexnyHapoaHas obcepBaTopusi A aABOKATOB, HaXoAsmuxcs moj yrpo3oit (OIAD)
Ansoxatsl a1 aaBokaToB (L4L)

Opranu3zanys o HaONIOICHHUIO 3a ITpaBaMu aJIBOKaToB B Kanaze

Accoumanus agBokatos ropoga Heio-Fopka

Benenunanckas kosterus ansokaroB (Ordine degli Avvocati di Venezia)
PecnyOnukaHckas accounanus agBokaTos, ['epmanus (RAV)

CuHUKaT aJIBOKATOB 3a AeMoKpaTuio, benbrus (SAD)

Komuccus no 3ammre npu Kouieruu aaBokaToB bapcenoHsl

®denepanyst €BpONEUCKUX aIBOKATOB

®onp JHs ajiBOKaTa, HAXOSIIET0Cs B ONTACHOCTH

Hemernkas acconnanus agsokato (Deutscher Anwaltverein)

IOpuaunueckoe obmiectBo AHrauu 1 Yanbca

HanuonanbHeii coBeT aaBokaToB Iloapmu

WucTuTyT BepxoBeHCTBa npaBa MexayHapoiHoi acconuanuu opuctos (MCA-

UranbsiHckuil coro3 nennreHuapHbix yupexaenuit (UCPI)
Acconmanyst neMokpatudeckux opuctoB (VDJ)

Koanuyus Medscoynapoonoeo OHs topucma, HAxo0auje2ocs 8 ONACHOCMU, Bblpadicaent
UCKPEHHIOI0  O1a200apHOCMb  OenapyccKuM KOJLle2aM, KOMOpble 6HeCIU C80U 6KIAO 8
no0020mMo6Ky 00K1a0d.
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